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SUMMARY

1. Title

The Study on the Improvement of the Operation Management Procedures for

the Remedy of Users in Telecommunication Services

2. Objective and Importance of Research

The purpose of this study is to improve various operation management
procedures related to telecommunication service users. As being varied into
government agencies, public utilities, companies and NGOs, those procedures
may cause waste and redundancy. So it is significant in the view of

simplification and convenience.

3. Contents and Scope of the Research

This study, that is about improvement of procedures to deal with claims and
to protect users, consists of inquiries into law systems, businesses and policies.
So the range of this study covers laws, policies and agencies of various
countries containing America, Japan, Germany, UK, Australia and EU.
Especially, investigation of businesses 1is companied with papers and
interviews. And this study also contains thoughts of policies and improvements
on the procedures coming throurh talking with officers in the Korea

Communications Commission(KCC).

4. Research Results

This study, at first, tried to give a clear definition of claim and harm that is
to be an object of user protection. After that, the range of telecommunication
service intended to protect is set up.

And then, in order to observe current laws, policies and regulations,

comparing law systems of many countries is done by choosing Germany,



America, UK, Japan, Australia and EU. By the result, we came to know that
those countries have the agency for conflict resolution in contrast to user
protection in Korea.

And this study conducted business investigation to see actual behaviors and
agencies of telecommunication companies. By the result, the patterns of claims
are classified, the agencies are graphed, problems are pointed out.

At last, policy review was done on the side of KCC on what has to be done
to constitute and improve the procedures in dealing with civil appeals and

relieving damage.

5. Policy Suggestions for Practical Use

This study has introduced user protection policies, regulation agencies and
conflict resolution agencies of foreign countries in detail, and also reported

petition procedures of each company.

6. Expectations

At first, this study has compared and analyzed laws, policies and regulation
agencies of foreign countries that were not mentioned much so far. This will
contribute to the establishment of policy and legislation on telecommunication
user protection.

Second, it will promote cooperation with companies as examining the petition
systems and procedures of them.

Third, it will reorganize the agencies of companies as improving the petition
system.

At last, it will enhance long term legislations and solutions by looking on

the relationship of KCC and Fair Trade Commission.
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Az2d w =

1. Ao &R RZ 7| &

7. 541943
a2 19961 TAWE A o wEk A
cation Committee, FCC)7} BT+ A| 7| T o2 A FAlo]

SATAZ oA ANEALNAI = AR L o] &2t WF WS de

E2$93) (Federal Communi-
£

A wEE BaE

8 FEEE RS Bus 543 A ofdATIREA EAstE W

gl f Aol #e ArA|F] AS 7| vt 53] o] SAETALES §4, F
A, ol 5, AlolewFos 409 FPoz FESIY HAS L FHIAAA F

of iate] AWE olaiaty] Y E AWEANLE ol FAo| &2 mE o}
BeE 4FE dgsts A 45 A% 24 7F2E sefs Aol Wasd
A ALSAALE] Wl A Tl &R B wHd AAe] iy JPS FH

st FAE ‘A 2 AFE 453 (Consumer & Governmental Affairs
Bureau: CGB)®el™, Ao w Avx dal A5 d9dets FA= v o
PR AFF(CGB) 83 xARozA ‘Aux 2o 2= 33 A 5’ (Consumer
Inquiries and Complaints Division)®] t}.

of zulat A W WATANE (AWEAW, B FAL slveie] B4

<

39) AEAAY3] 2HA D AR A= (The Consumer & Governmental Affairs Bureau,
CGB)2 AWEA19143] ] Hofqle] FAIAH|A HEs 283 FAIALHR AAS st J8
s, FAlol&xte] oot FEtAlE Hdety 4 Gy HEss Bt dntdied A
HEete ANEA99s] R 7)ok LA B i8R e 4R, AR, 45
AE-52 vgAelo] tist v} Al7|ee] A9 Hdste] FEAAS FH s
(http://www.fcc.gov/cgb/cgb_offices.html#CGB).
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HEFAH A Y B FAH LHA AFHTFA AHAFE I

a8y FAlol gt wigk RiEEE IS E WA s SAle] &4
ol ol BEd FAAI AN S vhdste Aol JNEA Al A
= AHEE A= AEY o &Aoot wEkA A&HA g iR JF
(CGB)9] stz o=2A HAH ‘Av|AA YT (Consumer Policy Division)ol A

= s saE dety] 98 4F 48 Awstn olE AgEA9A9
@ FalolgA s TAs wastel FAH AR WA AR2A WY

AWBNAAIE 498 NI FAIEA BEWASL V5t v T
A Vee FReel, WEWAG e LuAFANA Sesn sn 2
A s A Ao L A TAR N FPFES i olAHe FEE
A ek wE Al Aol W S FARAN T B oR wystE &
WA A EA AL RAGARAN olF P wIFOEA 1]
@ SalE BAS) sl Ve FAL WEL, AR HE FES oA &
Hzp 98] EAlo] Hgstis WAl o ® oF M o] &R TN AR

= glo] SAot,

- 2 oFubth efzkel AAE vE

T Ak 53] = A xy ol F Agol= FAAH 2o wet o] &7t &

g0l 2utE A E o} 9

2+ 919 &)’ (California Public Utilities Commission, CPUC)4D1 M-8 A1 9] ¢ 3
al

5w FAsm Ak nebd 2 Fo FAAYAAE FAM 2 3

o
L

Job
=2

ay

1

40) A8lg/9E/AE7], EFAEEAN A o] 8x FEREIUL, | JRFAGAATY, 2000.
11, 66%.
41) http://www.cpuc.ca.gov/puc/
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e AR wek dwbarA 7| e Syt A ds o] el Ha
d= dAgLd et vt AR Eofoll M SAAR A A 2=
71PAF ZHCommon  carrier)ell gk qFAlE FAFAIZIHS] AEL A 3]
(FCO)7F &dstal 71ek SAAd Aol gt A= feiuete] 4749 23 o
TAREE AW A AL (FTCO7F Bredats 2948 FAAAZA, A o] &R
S 7F o] gt o] dvka & & kA

2. =AY

ot

7}, A4

°}m

Qi

Mol FAAHZel§ARE TAPH] HE AL 94 94 AFd
"AYEA, ol o] WA BAMu ol § AR BAH FHS Hnw
A206240] AL EHMFAATFA G Z, Selvtere] FABY FHAY
AREAAGAT WEARAN FA e BHow F4F B9 5L sho] o

gAA MeE QF Al WAT Sl A¥sh FeH W

T oA RE TANSAR,  A2B83 e dsabgAre] B Al WAl wet

z3lo|t}, o= ER7IYA A (slamming)ol gt &t w= AL3e] 71 EAEE

ARl FEAH Aol gzt AE g ARt e A kA ] 24}
AAR oGl et st A glol AFAZE WA H = A g-olrh ol A
i ool wheto] AFEAAL = AT TPl U2 EREEH 309 T
or Astawel FFE WAt Jpad) ofb&# o] §AVF AREE 259 150%

Qe Apgd Aol AFetelor aha, olo] webq o] &A7h AelE
A 2A 1A o) ol & bol Al Tl 50%E MBS ES s AwolT

42) ANAMAS/AAE, CEAANA ol8ARE ¢ WY P AR, KISDIOIFEE,
2004.8, 19%.
43) ANAWAS/AAE, ko] mIA, 215,
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H vFolA FAlolgAREREAN FR OFANEE AL A EWHWH
(Slamming), 32545 (cramming) 54, ©]2]3t Alcto] Al HAlo]&x= H

w&t7] flste] 1) Zhol=ekdle] AlA, 2) ol &S, 3) AAFGAAA s& AP st

. 71et HE

Jbfel FAAMH| A o] EAE T wetol= Vi FAIAH| A HR wheiHo] A
Ao Uth. F FAEAI AHSAE THZFAPARIEH | (Telephone Con-
sumer Protection Act of 1991), o]&%4lo] #3lolE To]F A3} AMAHIHY
(b, o] AABFelth adtel FAAH =S WE At HHEstA s TSAFES
¥ | (Communications Decency Act 1996), Tols2z}el® 5% | (Child Online
Proection Act) & °] $th

Astan ARy & F2 deyuA"gA S2A7F A4, AFgAE o] o 4]

WA S WAL, TelSAR AuARTH, (e FrIFPA Al
S B wEdy YR AR TR AV P F) vkl 52 F= 748
sl

el ol gARE % WelPAls BaAstel A AWFNIAS A FAHL W
SolA gt

Zod FRonAE odle] BEAAH A o &AAGH o] gokyrel Au] A eba

obz? AWEANALI= SUAGAEC] o)A H Y] w AN e 2%E
—

44) A3/dE/AE71, 4] BaLA, 66%.
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Ch Yobrb FH AEAlfdBol A FAAR| 2] g A 917 A (Telecommu-

nication Consumers Bill of Rights)S A3t FA4lo]&AE HEsta 9t}

2) M) 27 A

B8 VS AR BAMH 2 GRS o gAste BAE A AMeA AA
sa FASE A G4 BAMZ) hE RuAAGA EE Au] A A o]
oh ool A vie] GEA FAVIGA ATETS 1 BAMH 2 AGAE F
Now My Fe.

S mze] AZAAGAR AT&TE Ed ol Aol FAAu 2z & o
F, A7, 94 F4 2 2] diskel shol = 2(Guidebook) &% F 4 3ol

st i, o] 7P EAH A (RSA)S ¢HoRE FHIGH aga &

3. o] &AHZT A A

AT LE] WolA FAlel g RaHAE whdstal,
°] 4 (Regulation) o= W 3tet= AgdS HHEsts FA= LnAA A Fo|th
2HAA YR = B9 FAE BE SAARIAN, UEdA, FAARA, 4
AArd AL, Aol ErsArgd A 2 A3 4H| AR F ) (Telephone Consumer Pro-
tection Act)e] FFAlE W Aol digte] ARz HeE A AAE daste
dE A= FAoTh AN AR = FALAS o FAYYtS st HAHA 7

F A ARG BEe wah 5o 9L olgdd aMx ooy us

y
P

AE 19 93]

s A

o,

45) AT&T 7}3-8418] 2~ (Residental Service Agreement, RSA).
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$u, DeohA Y, 428 ol g3 $u 52 Al AF BN FAL A
sk DR puAA GFS AL A o AFL et ARA 2
A A s aEAA A 2 AdTAE BUHY e A A 9
th Bmel At BAel&4 HEE sl AnAgARe FEE TAH FCC
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7t A ALY IAAA 7] Fe] RBAT T

TTAAAR ARG 73, (the Commission’s Customer Account Record
Exchange rules, CARE rules)2 A9 n3A A} 2L WIALAATIALG A} 53
of PR weke] Y&3] o] FAAEE A, ARuS] T -S4l
AAke] s FAsH] flstel AAHAT. =, o] FB FAALGAS] LA A
7129 WA F ] (Customer Account Record Exchange Obligations of Tele-
communications Carriers)E 7%t Z o]t}

FaAMAA AR wsk 572, (CARE rules)2 20059 29 250 AEs=o 5
9¢ 219 TEEAew, 1 &S Atz 47 CFR. §§ 64.4000-64.4006¢ 174

A9 9 gAY AsAY Rl st

A o AR LFYTE A Sn nAsl AR e A%

7] flstel, ATt TE AGARIE Be nAAY Fus HF L Ay
AEe % BHoww Abgolol shu, mAe] WAH Felgle] viAY =7
Agatel e o Bk,

TaAAY AR mE A, S FuAAets] st APEAl
ASFIATE B AN e AR WAS e ASAE BRI
of BAYRE WHHFES T Bt QA ool @ FHAG] N Ay
dnE AAHt ot AAAE AGAAA el AAYRE 0BT

%o

W, 223 dedo] d=A ofFol diste] FF A%



How mUHYG7 2 SHTHO

USC. § 20€ &uAel adol glo] #1E A2 ol gate] mul: AL A
AFE, 71 AuE o Gate] auAte] aFo] glo] ThE

of FIE RWE AL ARG ASENAREY, o oste] W22 B
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E A A4 8ol gloln Fm NAE mUE AL 1§,
FHAN BE FAT 2ot Aol WES FANE e Ao TR
.

EoAn wEAe ASAE EAelok i, FAAe WALY] YS

o}, 3P Au| 2 #AEH AA (Operator Services Policy)

n=e 1990de]  THAZwIEY Av|RAEA HAHYE | (Telephone Operator
Consumer Services Improvement Act: TOCSIA, Section 226 of the Communi-
cations Act)S #A|A3ste] 'w3Y AMu]2AF AFI A (the operator service provi-
ders: OSPs)7} &&3t 71ef o9l WY, w&7|# 5 vt o &AM 9]
aus dashs AS A AT

TSt auAAAE s A o mel AUEAAsE 2R BF

46) FCC Report and Order, FCC 07-221, CG Docket No. 02-386 (2007).
47) 47 C.F.R. § 64.1200.
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AekE ol gste] Aol k= A AMGAE o8 + JEF sta TFA

st 718t v o] &AM mEdAu s o] & AP AEtool T 2&
3k 83 AR WS 5 JEE = FAS AHE e

2. 319 I+ A A (Pay-Per-Call Policy)

AFFAALS = 1919 T2 F37F HJF Av2d g FAE 37 §

3 & & Ak o] 2 900 HshHs ol wAEE thge] Auj A I 5
=

N

19920+ Aoz TH3dd ARI/N 2L EAAW ) (the Telephone
Disclosure and Dispute Resolution Act: TDDRA, 47 U.S.C. § 228)0] A A H Y=
o], o] H AWsAL e} AT Lol A A ela 7]HAQl PozH

B &l wEE 2477 A% A4S Agsa GuA T AaAe

!%
53] 1996l /HAE TAMEAY, & FRATN g dge] HeE FEA
& Az o AMES dA%] Agtele 23S W A228F] T Ut

AMEAS AN TABBAY, A82E QA skl s1Ee] FHAS

AAstel, Fu A&AsNTel d el AHE Adshs FAZA A5
WAL el AsEel HEA A7 R HFe WA HE B B
s w50

ol A2 FH A6 digt A A (Slamming Policy)
ArdAE FEE A (LW “Slamming”)S 7FAAZE AEEE A3l AMQARE YA}
o Shglol i YA Bl RHoz WAsE 49E wan,

H=rel 1996 TR EAIY, & ol AdA FEWAS qtAsta Aud
5 =

48) 47 C.FR. § 64.702 et seq.
49) 47 U.S.C. §228.
50) 47 C.F.R. § 64.1501 et seq.
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FORES Shu o, AR A BARAE fustel RUoR AR
g wgstel 2@ we ASE A AE FAAGAE] datel 1 e
23 Asstolok Gk

vl 2y ulAlY #A=#H A A (Telemarketing Policy)

defepA" dst Slgrt 5438 SUkekA, e 1991del TS AN AR S
™M | (the Telephone Consumer Protection Act: TCPA)S #| A &t}

FAgtanAn sy, & deviAd [AstE s 37 s tholddy Aj2H),

2oy A WAA 5& A SHe dyuAE S st AR oy gl B4
AR AL ALHTh AYEANYL3) = 19920 THsAnAREH |, & H3s7]

g3 S AAFAeH, 5 FH oA denAldY AGS Fe A dApEE A
A-d 83 A W (donot-call lists)S FA|3H7] A%t AAE A== star

A #F W44 #RE 1% AF (Truth-In-Billing Policy)

BN AN AeT YTAN B 2ol olHE AN AT
e At B FH 2w A% 8TFTANAE AFH Au 2
of thatel wefeta Wase] esfol olAt Qi AElE  Agstelol i,
2 2Fel g Aus ATAE WAL Az AT WAl U9e A3 3
Sstm @A EAStloF sel, 2ol tetel FAstn eshe] £ ¢l
dystoler sta, 83 F AFHA Lobw ol §Ael 1B AWz A s
Fe SR BAstelor dhul, ol g4t mAS AsAG

=
ARE Y5ar] o] ol8d & Ut FRAS ANNEE ATl Bk

=
ol
R
&

.2 adal

wlsol o] Balol g MelFAAAE Ao wFAH xA

NE,
:nOL_‘;
i)
i)
)
o
o

51) 47 US.CAA. § 258 (a).
52) 47 US.C.A. § 258 (b).
53) 47 CF.R. § 64.2401.

_58_



44 s rAdE TEE & Aok
A S EAAGE APEAAAN] Lulg Ao D AATATAN A
data, #4974 s APFAe] F4H Aol wel AgEA A9
Azl whet A sA Ak

ﬂLL.,

A 3 = (Enforcement Bureau)oll A A 2] %

ORI E RS B
AREAA N Vo] R BenA AulA Qe W W PARE FAoEA

of Ao g de Aol et veAA 24 % AS FdEn avak 2o

p!

9 M A Ealolgate] WA TANAN B vTAL 29 2 A A
& AuEAgase Ba AWt} 2uA L AR grwe] dd F v

Hd, AstE o] &ste] 1) FCCe #&el £Hot= 54 AAdAE BA8kL, 2) &)

EE EdE FREUA, 3 TAS AeE AL BHTD
20099 ARG A7 E WA Falol g4 Fa A TANY AFE o

54) 47 CFR. § 0.141 (Functions of the Bureau) The Consumer and Governmental Affairs
Bureau develops and administers the Commission's consumer and governmental affairs
policies and initiatives to enhance the public's understanding of the Commission's work
and to facilitate the Agency's relationships with other governmental agencies and
organizations. The Bureau is responsible for rulemaking proceedings regarding general
consumer education policies and procedures and serves as the primary Commission entity
responsible for communicating with the general public regarding Commission policies,
programs, and activities in order to facilitate public participation in the Commission's
decision-making processes. The Bureau also performs the following functions:...
(1) Provides informal mediation and resolution of individual informal consumer inquiries
and complaints consistent with Commission regulations. Resolves certain classes of
informal complaints, as specified by the Commission, through findings of fact and
issuance of orders. Receives, reviews, and analyzes responses to informal complaints;
maintains manual and computerized files that permit the public inspection of informal
consumer complaints; mediates and attempts to settle unresolved disputes in informal
complaints as appropriate; and coordinates with other Bureaus and Offices to ensure that
consumers are provided with accurate, up-to—date information. Develops and fosters
partnerships with state regulatory entities to promote the sharing of information
pertaining to informal complaint files maintained by the Bureau.

55) FCC, Quarterly Report on Informal Consumer Inquiries and Complaints, Year 2009 Ist
Quarter (http://hraunfoss.fcc.gov/edocs_public/attachmatch/DOC-293273A1.pdf), footnote at 9.
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WEA A7 BRxe ARl wEY, FAS4lo] 16,1427, frAlE Aol 36,4247

of wie SalTALHe] FABAe] e v TANH T o

FAAEd g A TFANE T THASAH AR S ) 3 #-EFE AR o
73%5 AAste] S FANAY A T 7P =2 AT S AAEAH. FASA
ek g FANGAME TRt AR B FE ALl dA AR

q A% oF 87%8 Aol Y B WEL A FHTEH

[£3-1] O]2 FCC 20094 X1/4%7| 79 AH|XIESAHAE 2|8

14 24 3¢ 1/4%7] FA
Wireless Telecommunications
Carrier Marketing & Advertising 73 119 122 314
Contract - Early Termination 144 152 160 456
Service Related Issues 173 158 179 510
Biling & Rates 1,022 927 1,070 3,019
Telephone Consumer Protection Act 3,136 3,927 4,780 11,843
A 4,548 5,283 6,311 16,142
1€ 24 34 11487 FA
Wireline Telecommunications
Service Quality 282 236 303 821
Billing & Rates 1,426 1,156 1,498 4,080
Telephone Consumer Protection
Act-Unsolicited Fax 2,687 2,371 3,559 8,617
Telephone Consumer Protection Act - Do
Not Call List 2,974 3,618 4,431 11,023
Telephone Consumer Protection Act 3.206 3704 4.976 11,886
-Other Issues
A 10,575 11,085 14,767 36,427

o

g A R SAHTARAME ARTANH] KD AL

2ol FEam Yk

ohg3

56) Id. at 1.
57) Id. at 3-7 3=,
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104) Bundesministerium fiir Wirtschaft und Technologie.

105) Bundesministerium fiir Post und Telekommunikation; &A= ZZ7|HCZ §lojxl H-Ao|t}
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109) § 1 S. 2 des Gesetzes iiber die Bundesnetzagentur fiir Elektrizitit, Gas, Telekommuni-
kation, Post und Eisenbahnen.

110) Gesetz gegen Wettbewerbsbeschrankungen.
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olgl gt Aol EAxAFAA}E ‘Ade] A Aaps A A&star A H s
BAZA] 7edteE =ok, BEAZA S (Schlichtungsstelle)o] A &% A 7ol

AT Ao &&%" FFY 3% ojFe=m H ERAZAHALS
(Schlichtergremium) | dof| we} 2AHAAS s} 11d)
[ 3-2] 5o AMIHo [ME EHXTEEX ==
HYFH(RZ) TTE(F2) HHYFH(FZ) TTE(RB)
~ 300 25 ~ 5000 121
~ 600 35 ~ 6000 136
~ 900 45 ~ 7000 151
~ 1200 55 ~ 8000 166
~ 1500 65 ~ 9000 181
~ 2000 73 ~ 10,000 196
~ 2500 81 ~ 13,000 219
~ 3000 89 ~ 16,000 242
~ 3500 97 ~ 19,000 265
~ 4000 105 = 22,000 288
4500 113 ~ 25,000 311
. HEFoho| 2500092 olatel Aol PIARH RS +42|Fol ol st
olg gt BARAEAAE ol&Aso] -, " EE JAPYIMoer FAxA

AME Aozl A s,

GARAe] Fol7} o]

Z A 2}(Schlichtungsverfahren) & A4 37] ¢33 AA A

113) § 2 Abs. 2 Schlichtungsordnung gemiB § 47a Abs. 4 des Telekommunikationsgesetzes (SchliO
2008).

114) 9 d-9A9(BNetzA)2] £H0]#]¢] https'//app.bundesnetzagentur.de/schlichtung/ oA EAZ
AAANAHNE AAdste] HFEAL
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olR® ZAHAARE 5SS 2HA] oyt ln) FAxAH A olgfd AL A
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H(TKG) Al44z A2ge Aesdde hnadA 5 "auade s S <l
o]x o] HAQ Ao #I WHE (Unterlassungsklagengesetz: UKlaG, ©]3} ‘F-=#+
adyelel Fehle) = Fx A3xe qpAdd oF dAlEA duHAgs <l
Aot A LSS d&star Tk

115) BT-Drs. 16/2581, S. 27.
116) Gesetz iiber Unterlassungsklagen bei Verbraucherrechts— und anderen VerstoBen.
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2408 su gt AL WHE RAelm, o§ANEI Wad FH WA
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AaEH, Alx7E A4t e Aok ey TEA19 (TKG) Alddx A28
5-2+9] % 5 (Unterlassungsanspruch) ¥ 7+ ofu 2} A 2} 4] A % - A (Beseitigungs—
Atk Aol TR Ao 23 EY M9V W

Az Ao Al £ Y Be ANeEREH (FE A9 g 2
E guraglel iste] Abgel tEA 2xge] el S Auglel A

Wk} (mittelbarer Storer) 4 34 A1) Abtiwto] = 4= ),

)

EQEAYY ol G4 HEAES 5L o g4 FATA e L gAE

oA wigmele] AdAle dAsta gla, 53 dolu ggrIdel= s

117) Sorup, a,a.0., Teil 4, Rn. 375 =,
118) Séicker (Hrsg.), Berliner Kommentar zum TKG, 2006, § 44, Rn. 33 %
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(£13.1 billion)ol] o]&t}ar 3t} Christian Fahey, Mis-Selling: When Self-Regulation Falls,
C.T.L.R. 2009, 15(7), 168-170, 168 (2009). 3A g=ro] FAIAF Fakol| #Aslol= A,

“20099 187] A= AN 537, MIEEAAA; A217 A19%, 2009 FHE.

120) A&t “sEvet B 1*°L/’<Piixﬂ+4 WA AN AE” 120099 FA4 3=g42)e)3]of
Fetn Wk A *E?—f}ﬁtﬂﬂ g, , 2009, 199,

121) Communications Act of 2003, sec. 52(6) In this section “domestic and small business
customer”, in relation to a public communications provider, means a customer of that
provider who is neither—(a) himself a communications provider; nor (b) a person who is
such a customer in respect of an undertaking carried on by him for which more than ten
individuals work (whether as employees or volunteers or otherwise); Ofcom, Review of
Alternative Dispute Resolution and Complaints Handling Procedures § 1.3 (2008), at
http://www.ofcom.org.uk/consult/condocs/alt_dis_res/condoc.pdf. &# Otelo?] E#H|o]A]o] <
3P ‘small business customer' @ 1091 o]3}e] Z2AE 183FaL A7F £50000]3+e] A H
S ke gAE ZEttar g Otelo, What is the definition of a small business
customer?,at http://www.otelo.org.uk/pages/48bycustomersofpubliccommunicationsproviders.php#9.

122) Ofcom, Notification setting general conditions under section 45 of the Communications Act
2003 4(2003), at http://www.ofcom.org.uk /static/archive/oftel /publications/eu_directives/2003
/cond_final0703.pdf.

123) AZf, oo IEE, 209,
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124) Ofcom, Review of Alternative Dispute Resolution and Complaints Handling Procedure §
3.9.

125) Id. at 3.14.

126) Id.

127) Id. at 3.15.

128) Paul Brisby, Dispute Resolution in Telecoms - The Regulatory Perspective, C.T.L.R.
2005, 11(1), 4-9, 4-5 (2005).

129) Id. at 5.
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o] Aol ¥ 7Nk (proposal)S HREFPTEI AuzF BT #I dAAe] EU
AH L 0] EUF A (directives)s &all Ala¥ il Aoh1sD o] 2gk 3 (direc-
tives) S HAge 21E5S qrAstaL lom, 39 FrkEo] FdRt o7l A
5 F7hsel mel A 200 Wz EUQ &M A} Aok 277kA 9] vkt 1A

SR olFolA gthis) a-d fe &vA Al w3 Ak AtEd, wiF

o] 5, 4 ok 3171 tHcooling off period) X FAQE AEe) o) i wgd]
3 1FES e B9 AFo2 FFet UES 9 Athm B AP
o oA AAH7] Ad EU olglsh EU 4459 o saAHolel s,
20009 79 9 g9 EU 198 $AA0 5 A g v
ERSRATI B 08E Bt b e AE v WS AU 2

doz Al§E Aol WpAol B AFe Aaom oojd £ s olfE
FAE A7 B A998 1 RA%te] AYIE a7 oy sglor,
EUS Zuanawoe] /48 Baxe dgasit 2 5 9d3s g2 =
2%, dAY &3, o, wWHuE 2 A T3 Zo] FAHA AdE THAYI

245 e AASATID

s

oo TAlel gt ReA T dste] HESHA, A 20029 SAIHMNA
of wel J=k 7|E] FAAEHI o] EAH T A =
G=rol 2002l M=zo] Age TFAH, (Communication Act) &215FA| 7] &2

130) Jane E. Kirtley, Privacy Protection, Safety and Security, 987 PLI/Pat 15, 27 (2009).

131) EUY 4nj#F HEet #ds EU AatEol= Council Directive 93/13/EEC on Unfair
Contract Terms, Directive 1999/44/EC Sale for Consumer Goods and Associated
Guarantees, Directive 97/7/EC Distance Selling ¥ Council Directive 85/577/EEC Doorstep
Sellinge] it} Id. at 27 n. 29.

132) Kirtley, supra note 12, at 27.

133) European Commission, Proposal for a Directive of the European Parliament and of the
Council on Consumer Rights, at http://ec.europa.eu/consumers/rights/docs /COMM_PDF
_COM_2008_0614_F_EN_PROPOSITION_DE_ DIRECTIVE.pdf.

134) 20099 7€ 1549 AEHEAE, United Kingdom Parliament, EU Consumer Rights
Directive: getting it right, at www.parliament.uk/parliamentary_committees /lords_press
_notices/pn150709eub.cfm #Z

135) Kirtley, supra note 12, at 27.
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Hafol o9 oftel ETiF FEENRA/ NS FEEA ofcome 2 7] FH e,
53] gl B BAMANE wet Fae] AR AR A 7
U el Afelio] gmglel shtel H7bE AT 4 QusAAER A

FEHA 7tz o] AR S HHEAGS sk 9

=

2003 7Y€ 2599l 9=k TEAW | (Communicaions Act 2003)136) sec. 52+
Zxlo)lgxtet BAIAFAR 7He] EAS Ao #3le] Ofcomeo] ¥ HFS] 712 (general
conditions)1370S& Ao =H AL Ay da 7+ 2 AAS A F 9

TF sta o o9 #EEY, fHAFEe "THAGFFZ ) (Universal Service

)
a

a
=
e
rlo
ok,
rjg
Al
=
o
oo
N
i
o

2
Aoz Ay AlEd, FEdd duvtE 2 BAHAdAE e

rr

Al ABANAE AET & YR T & AATHIW oo JTARE 10
q olste] EEAE LT AARelA o] I

A TEAM, sec. (Dol whel wHEoll AwEAbxAe] wEslu sw v
TFEA A71EAN VEAAL AVEN AAE AT £ Ak WA dus st
z7le] QukAel ojmolA] FATFAL BEL o FE Fad fiolw, BAle] g
st o 7)o L@l glrklo <

Wb 72z 1432 AT A7 Ofcomol 5918 A A7 ol 7FdelioF &=

53!

Ao FASRL om, B AustA 1425 BAATA Ann B AR

136) http://www.opsi.gov.uk/ACTS/acts2003/ukpga_20030021_en_1

137) EUS] AMZEF AAAAE F&stHA 3L AYAE AAPER stz s Fat
2ol A Uuks| 7} 27 (general condition)¥} E475] 7} (special condition) .2 o] Y3}t ¥
o2 WAl o)A duksrtEAe RE AR A ByEE, B4R B
\WA Au) 2~ AFAGAL, AR E Bf AR Sl Al AFEAPER Rabec) ek duke vtz
A% Mulz AT §88 1) AABAANA e UEYT ATAAAL 2) FFHATAIAH 2~
T UEYA AR 3) #5 A3t VEYA AIAL 5 Al 7N E B/t AdZd upe} 9
FUES 253} et guh Q7|gkulERl, “ADR7ITFE o] &3 Al wdA g A% g Al
RS AAA; A20¢ A17%, 2008, 4-5H F)5.

138) Paul Brisby, Dispute Resolution in Telecoms - The Regulatory Perspective, C.T.L.R.
2005, 11(1), 4-9, 6 (2005).

139) Id.

140) Id.
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3. A #4 AV #

7}, A3 (ofcom)
=9l ‘BAIA’(Office of Communicaions, Ofcom)< "E41AW | (Office of

Communications Act 2002)°] ¢lste] AHE 7|FozA, A= BAANY F

TV, &t Q, A7]%4 2@ FAZA Mu]s dube] )k 44| 7] o]t} 14D TEAl
W (Communications Act 2003) sec. 3 (1) 23}, Ofcom< (a) FAl-A9F
Hslo] FHle] o] & FZAFIL (b) BRI A FAS EXFTozHN FAd A

Aol A anlae] o]ee ZZ1A7)E 7]

olf
tlo
4
Og{:“,
)
Auj

o]#1g Ofcom® TAAQ ¥ ZA 67H4 MFE v & Ads=d, 3 A
2} 7] 2~ 8 E & (electro-magnetic spectrum)e] H A o] g9 B x4 1
Mul2=E X3 PSS A7 EA ARz B A aExd B2 ugds %@

TV 2 gdQ Aulxe] B Ul B2 (plurality)2] 5452 54 oA A,
AW Auu fFalie A2 A A2 RS XA, BEFgdolv AL
A&

ArE e 448 AP RES 5 5 ki

=
RN

s

o

Ofcom® TEAM, sec. 4500 o17ste] Asitede A4 AFE 72
low 15 dursitEde daolA A71%A UEND L A7 EA AnaE A
Foh RE A HgA webd Qus RS BARok A Ofcomel

FADTHS AT 5 = FLF WH Foe] Bk Ofcome Uuks|7tx7

S ABY S e PAAT AR AL, AFFEoRA FAAAAE A7
1=
w

& WE N 10%°l diFets TAA A TS st SAAH AT 7
2% g v ATEs Bista vkl - Ofcom®| Al AR i BE&

141) OFCOM, Statutory Duties and Regulatory Principles, at http://www.ofcom.org.uk
/about/sdrp/(last visited 5 Dec. 2009).

142) 1d.

143) See Communications Act 2003, § 45(Power of OFCOM to set conditions) (1) OFCOM
shall have the power to set conditions under this section binding the persons to whom
they are applied in accordance with section 46. -

144) Ofcom, Review of Alternative Dispute Resolution and Complaints Handling Procedure, at 6.

145) Paul Brisby, Dispute Resolution in Telecoms - The Regulatory Perspective, C.T.L.R.
2005, 11(1), 4-9, 6 (2005).
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5=

d
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2 ‘A A3 A4 3 (Competition Appeal Tribunal)oll A ©F A ¥ t}.146)
A A ATIH] ofcome Al EAEITE  fste] ‘o] §AR A AH
7} (Consumer Protection Policy Review, CRPR)A =S =Y3tgtc). o] A= =
ste] ofcome SAlol g8 Wt HRE FAlo]&AoAl FRA TS oo digh

LFFAE AQea Ak ol @ HolAl vEe] APEA A S FAbekh
2

%
i

off

E3 MEE TE24W, dAE ofcome] AH EAMH|~ 2

Sol ek AE o §ANA AFHES F45hn drhPart IL sec. 52°55).
S ol g HuAeE st AdAA TERADE A% AR

(code of practice)®] AAstaL, old W3t FA7|F 5= FAHSL AT
ol MEE T, dAE FBAAE 2 o] &xje} AL}t EAo] W
A A 9o SAAE 2 o] g2t FElE gHoeR FAEY] fste] EAEA

Axte] YA EeAe B9 S A5

. 7le} &R BE f™ U RE
1) @=2HARZ A
G v AR 5 9 (The UK. Consumer Protection Agency)< AH| A7} ofy o
ZAtzEY s dA FEF BoE] 9 TAaHAAEC] At wE I
Al &4 AL i 5 FE ASHE Foko AT ¢ Ade AAgAEd #E A
HE Agste @3lolth D) wepx eeutete] dxanatdd WS v szsh
At G A Bk = A3 7]l A ZFol 7t Q)

2) 28 A2A (Consumer Focus)
2008 99 269#= 33Wd7F AWA HEEFS 3] $9 ‘National Consumer
Council w5 23, 10¥ 1¥%=Z ‘Consumer Focus7} ©& EJAt}149)
Consumer Focust® A&H|AHE g A Aol &g AARJS dt= HES

Aol oJa] dHE 7] A(statutory organisation)?] th.149 Consumer Focuse= 371 2

146) Id.
147) http://www.consumerprotectionagency.co.uk/index.php?module=site_content&action=view&p_id=1.
148) Goodbye NCC, at http://nccdev.keymedia.info/index.php.
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WA} ©@A, & ‘energywatch’, ‘Postwatch’ ¢} ‘National Consumer Council’©] 3

Watel MYE WARA, JTA=, U=, 2aEAS D Hold A= (Sl §4

1l

ot
ol

Aol ARE &7 dgrt d 2R Aled Azl wste] FH<l

‘super-complaint' S & = ) t}.150)

3) Consumer Direct
‘Consumer Direct's &% 7 &) A (Office of Fair Trading)9 A&FX Y& o} &
H 2} EAe #gh gret =8-S F= st @ 28l AH|2olt}. Consumer
Direct’} FHste T8 f5= dwold Aul2E sty dol =, &HA A

ol B A, Buidet BA EE ol 47 A3 29, AvlAe A7)
9

e ATIeE o, el B3 ZAE A

L Zo] AnAkx A TEH gEthis

4) ¥ AHAA (Office of Fair Trading)
Felvete] FAAHNA L gt ‘T A AW (Office of Fair Trading)153)
& FAlol &l diste]  TEAA UM, (Fair Trading Act)#t "7 o
(Unfair Contracts Terms Act) &5 &3to] FAA B[~ AR}l Hidgl ofatof
gk A FAlE Aldeta Aok I o] &2 AAlH BEARS

o 47

’

149) Consumer Focus, About Us, at http://www.consumerfocus.org.uk/about-us.

150) Consumer Focus, Who we are, What we do, at http://www.consumerfocus.org.uk/assets
/1/files/2009/11/1_20090730112631_e_@@_Whowearewhatwedo.pdf.

151) Consumer Direct, Our Services, at http://www.consumerdirect.gov.uk/about what-we-do/.

152) Consumer Direct, What We Don't do, at http://www.consumerdirect.gov.uk/about
what-we-do/.

153) http://www.oft.gov.uk/about/.

154) AZf, oo UEE, 27%.
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7}. Ofcom®) A A%

Ofcom!%0)2 T3 7tz=7, 145 F3] ADRY &4 Hd #3 A IdES
A3 3 Gtk FAsEe] ADRS BAlol 8747 2 v ge] st Al o8
GuAE BAS A2F ¢ RS AFE Ta9 BgNRAweln nepy o
A%k S A Bl S BAATA be] B delA Fe| ¥
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= 71315 AlEshs
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o
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H

99 Ofcome 2008 ko] 713k A5 oA, E20]829 ADR ©]& 754

rir
=)
N
N
B
ofy
ko
ot
N
12
fo
[
fu
rr
PR
=2

* | 40447} ADRS o8 4 9]
= AGE A7) A8 £88E 1259 /12 B4, ADRS o848 F 9E e
g B0l g5 A48T Y= HE A, ADR 71T 1 AAl] oA Faol
§AENA AFHL 9 REFVY PES WEIF ADR 717 AT §oliy

S E3 ek

J. EAAN 2R EAlol &4 Fa] A

MAFAE 42 | BE9AE AR A (Complaints Code of Practice)S

155) &g, “FAAN 2 o84 R A& 9 AR AF - vFgTITE AL
27, TKISDI o|{t2|XE; , AHBAIAAATY, 2008, 25%

156) ofcome] Frlolgate] Brke bz ol dFHom Lnjape} AldaRte] 74 o]
4 9= A 250w sfu, LA Ofcome] 1AM Hsle] vhsto] vgsh= Qe A2 giel.
web] Mgl AIE o gAt AdlASt A3 Aetste] slAsIE FmalAL, AP AR
HAE 73S ANA FE 5 AT TS T ot} wlENl “FAAHe] 2RIV
A AA A - g v, 9, S AR, THEFAAEA; A19d 223, 2007, 61%.

157) Ofcom, Review of Alternative Dispute Resolution and Complaints Handling Procedure, at 11.

158) Id.
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Ofcom o 2 -8 S ltol Aldsof hrh 159 FAlo]§A7F Al g #ke] Anjzo|

ko]l A Agols WA SAATAANA AR Evs At Ae-rF dut
A Fojtt, o] Ag- A A= Ofcomo] 51 EvbA e g F4% &4t
3f

gl Axpo welt FAlolgxle]l EwkE A sjof 3dthi6n olsjE Fr] 9
BT (British Telecommunication)2] A&l E o & Eo] Ay Eu),
1) BAAYEAY Fo]&2 &Y AHEdA - BTY A%
d=e] Ho FAAFA BTE 'S4, 9
(Enterprise Act 2002) o we} &A1 ofF-old A& THEo] Ofcom]

[e]
=
wom, (AAY, o A§L wirhio

oS
Ofcome =3 7]1d¥, 3 TZAHE, (Competition Act 1998; 2000 3€ej
Hgd HoRA 7S FHFsAHY] FAE HEsE 3 HE) ok [A7)EA

Tofoll lojA AnbgrAl 7] #H) FH A YA (Office of Fair Trading)® &4 A4

ok
e
vs}
H
lo
ol
s
o
N
rlr
ol
>
o
oo
X
N
N
e
rﬂ
tlo
N
N
ol
o
rlr
ol
rE
2
r o)

sho] et 2

7}) BT ZAER A3
BT ‘FAle]&a Ex AqFA’el oJstwl BT Fo|AE o] &8}k
= A7lskE Aol fHEEo wE =uds 2 wrto] By wEA Aed

Stk s gl

£
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159) o], “Q=, Ofcom® °]&x MAAE 4 FAxA Ax /fA", HRSAGH, A204d
A14%, 2008, 45%:.

160) Ofcom, How Companies Handle Your Complaints; Review of Alternative Dispute
Resolution and Complaints Handling Procedures § 1 (2008), at http://www.ofcom.org.uk
/consult/condocs/alt_dis_res/plainenglish/.

161) Regulation in the UK, UK Regulatory Structure, at http://www.btplc.com/Thegroup
/RegulatoryandPublicaffairs/Regulationsinthe UK/index.htm.

162) Id.

163) BT code of practice for residential customers and small businesses § 17, at
http://www.btplc.com/Thegroup/RegulatoryandPublicaffairs/Codeofpractice/Consumercodeofp
ractice/BTResidential CodeofPractice.pdf.

164) Id.
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L ke FAlo] g A W=dleln = RkAbEo] dvi(sales), &7 7 (bill)
AREA QL Ap&el]l #gk Ff-ol= BT fIAtolEE T3 =rbs A7sAu, A
PR =RbS Al7lsketa Awstar vk elal ERbAbEo]l ‘3 (fault)'e] A 2

S 8938 AHeolghd d5d Ul 24A13F F37F 7FsE (080 800 151'= A 8}s)

2ol &27F ARG AL A f-olle b HAsHs R dsfetd Hi, BAR
s AVlste 495 fdll FAE AASEL 166 wkef FAlolg2rt A ¢
kAo Bwkel 7 9o = iy A (manager)S vlA Yt L 75la, o]E EIAE
Aol oty HW HAdviuAE vty gt & S Astar vk woF aHe &
A~ ow AP ARET AR HE]A vy A (Complaint Review  Service
Manager)”’} AFSHS A El& 4 9lthal b 16D BT 7Fesh o] ©HAldA dF&
o] BWAEES A elshAl EARE, wkep TElA] Fe Aol ALlE] mpA 9
FS Aty Aol webM = ‘deadlock letter'E B £ dula Al
Tk BT7} ‘deadlock letter's R o= & BT7F A8& &+ o= A& 9w
& 0168)

kd

tkek Falol 827 BT ERbXE|dale] M= FAE Wwx Ea
‘deadlock letter'E HAY EwHS A7)3 2| 8F7F At Afde 54 5=

ol Otelo®] ADRS £33 4 A Hu}.169)

}) Otelo?] ADR ©]-§ <4
BTE AHALe] Balol g2t EvbA e Axfe] ofsia a7 Evke] Hgsx] ke
%ol ADRE o] &% 4 v A& FA s vk BT+ Otelod] &9-& #17]
A AT FAEA L Foflol A AlTE hFEE] AF L Aqu e

2~
T
EEo] who] = ABFEA, FAlolE&ATE Oteloo] =WHs Hsk7] HsiA =

eA7HA] A 8AIOIM 2% 9A] Afolell, EQU 04 BAIHE oF 8] Afold]
A] Afolel ‘0800 800 150'0.2 A3kalelar shat ik Id.

166) 1d. at 18.
167) 1d.
168) Id.
169) Id.
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119
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‘deadlock letter'S W2 #] 670 o]ujo]ojof &}, mbef FAAFA7L o] WF
st @2 Agole BAATAAA EvrE AVE FEEEH 97/fY o]l Otelo

o Erbe ool S e Awsta A0 ok BT SAlo]84 &

o]l ADRel & AuE AT WP FAR Wao| glon, B 45
WoTEE e R i wEd
ChiT) w3 2vAHEe] ADRE 878 Aelh 9eg obs mEe e Holof
A, 20079 785E 8¥Atolo] EALE wo] mEW, ADR /| TE F Hol® shit

2 o3 Qe A9 5% o R thehthim)

i
Ll
ol
2
=)
rir
o,
o
o
%0

b o] ‘welcome letters’

t}. ADRel ¢ FAlo]-&= g & 74

1) CISASS} Otelo
T AAENAAAEL OfcomeZHE A7bFe 2709 ADRF 32 A3t
o] 7plsloF ala, Awke|7kx7 14N wet TFAASAAG A= ADRY) T2
A4S #5377t YW

o
A4 Ofcome <A7FE wWol Jlol&xtel WYS Hs= ADR 7]++

HN

CISAS(Communications & Internet Services Adjudications System)®} Otelo
(Office of Telecommunications Ombudsman)”} ) t}.175)

A F2 QEHY AHs A4 2 AuY s AR} A9t g

170) Id.

171) Ofcom, Review of Alternative Dispute Resolution and Complaints Handling Procedures,
supra note 3, at 3.40.

172) Id. at 3.41.

173) Id. at 3.42.

174) 27185, “ADR7|T7E o83 T4l TedAe A% 9= A", "HRFAEH; #2039
A17%, 2008, 549,

175) Ofcom, Review of Alternative Dispute Resolution and Complaints Handling Procedure, at
3.97.

- 100 -



of A, FAE FAA AR, oA AR, AEU Az AR ol
A= shedEo] ATk @ 7% BF AeAe o8 $YH, Qe o)

FTriol wel HlE Agste] TIALS vhdsta o] § Ao A= HE ol& R

o
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NolgAt FAATAL) BuAL @A wEA Rt A ADRS
B3 AeE FARE £ WA AvhuFe ANE 1AL FRE @ A}

7b Fostt ol dHoR= SAATANA Aol &Rt Es AT & 3

20083 % 7MA| = Falol &2 = BAATAE A9 ‘deadlock letter, & FAIAF

A7k FAol g Buo] BANYLAES FopA FuAE A4™ 4+ 9dn £

Hals AJAS BUYo7] Ho|:= ADRS HTsl7] 98l 1252 7 tielob @
TR thRb, SAIAE A= ADRO o] 8hA] oAM= Evbo]l siZd 4 gluhal @

@GEt= A 9olE= 1257 H7] oldeolgtE ‘deadlock letter’ =, Ewho] A g &7}

(deadlock)stth= A4ls LEE 4 vt 2y FAATAES ADRe 93 &

A2 Axet #ARlel ADR ol-& FFEE A=doF s7] witel ‘deadlock
3

$7} @b g0

r

8Tl A 12579 717+ Foll A= Bk v &L A Bt
o] 1%% A ¢komn, 8574 HAHA &= BrE FoA 8F ¢ 12F 9] Alold
NAEE B 10%m ol dtta dehish meka] 8F /A= S AEH A of gt
Buto] 43 oy HA"E 75 dormw ADRS HTFs7|74A 9 7S

Zate o] vladeitis Aot A% A7e 12504 872 BEH Yo

176) 271kuj5R1, Skl Z}E 6.

177) AAE A2 Q7)18kalswl, 919 Am Fx

178) Ofcom, Review of Altematlve Dispute Resolution and Complaints Handling Procedures,
supra note 3, at 3.16.

179) Id. at 3.17.

180) Id. at 3.19.

181) Id. at 3.21.

182) Id. at 3.36(a).
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7H N8
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of &Rk} dEsto] SAAEAE BHirstan gl= EE AEE Oteloo Al U=
A F-olsk= Aol ®TRIS) OteloZt EAlol &2kl A o]

of gl MAS PrEE 2AE ALeA Ha, 2AEARE A4S 45 G
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SAAEAANA FAlo] &AL A7

183) g4 20061 Zell Ofcomo] A At oJshd A FAlo]&Ake] 77%, F4§4] o]-&4te]
TT% 2 AEY o]82e] 68%7F FAIAH| 2 A|FALe] o] §A} Au|2zo THE(good) & wi-$-5F
ZFH(very goood)dtal e Aoz ZAEUY. Ofcom, Review of Alternative Dispute
Resolution and Complaints Handling Procedure, at 4.6.

184) Otelo, the Energy Ombudsman, the Surveyors Ombudsman Service, the Ombudsman for
PRS for Musico] ¢]7]el] ag3t}. Ombudsman Services, What we do,
at http://www.tosl.org.uk/index.php?menuid=1.

185) Otelo, Welcome to the Otelo Website, at http://www.otelo.org.uk/.

186) Otelo, Are you 13-19?, at http://www.otelo.org.uk/pages/43howtocomplain.php.

187) Otelo, Contacting Otelo, at http://www.otelo.org.uk/pages/39contactingotelo.php.

188) Id.

189) Id.
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of
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il
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%) OteloZt A Fstx] ¥= 3F
Oteloi= Otelo®] 3 AMF dvl = thef gk Aol Muj2=7F obd A, A
Aol f1AsE sk deH(masts), A& el AolEd FAEA, AHU Aol
Eo g, d3tEsh olvld ZAAIA Z1eE G wAA e g, Zeue &

190) Otelo, How we handle complaints, at http://www.otelo.org.uk/pages/40ourprocess.php.

19D Id.

192) Otelo, Complaints about Otelo, at http://www.otelo.org.uk/pages/79servicestandards.php.

193) Otelo, Do I have to accept the Ombudsman's decision?, at http://www.otelo.org.uk/pages
/48bycustomersofpubliccommunicationsproviders.php#9.

194) Id.
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Aulz AgAel Be B, Mot FA| e EuAe Al st Aol
wrhn gests BAE, o)) Mol slekel AL AR sl Aelsn
At FAE, He4e] Dol AAFA A, Otelort w7o FFaiAL A}
asitha webehe AlhE, 3L AFol Aulsg FFE Al tjstol
WY A9H AR e Aotzatterms)d] dE A4 2 EA
B

AAZAE 2re] BAel el AelA of 1)

2

H] 2~ A gl 2t
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195) Otelo, Is there anything we cannot deal with?, http://www.otelo.org.uk/pages
/33whatwecan'thandle.php.

196) Otelo, Ombudsman's Report 2009, § 2, 2009, at http://www.otelo.org.uk/downloads
/Otelo_Annual_Report_2009_copy_1.pdf.
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198) http://165.191.2.22/WEB/STANDARD/pc=PC_1712.
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HTM g SAMAZE =0 2F o et Ed= TIOEH 1800 062 058
2= 2 | (Telecommunication Industry Ombudsman, | &= & AM|E www.tio.comau)dll E2/sHIAI2
=H TIO)
XN&st 2 | &F 84 ojofof /{3 =Zz2|o|d SMS HA|X[e] EXMESIAHL H&5H 2
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2R A | SF ™ Y AH[X} s ACCCe= =Z2jo|g Mu[A A Afets Zghst
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2 #AO|E www.accc.gov.aud| — EHESHMA|L.
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ZFEA Yol 9 A 3] (Australian Communications and Media Authority, ACMA)
of TEsEE dto] o] AR ITAESY AWRAHS HEHEL U 53] 559 F4l
I w oA 7] Fel A= 2009 gREz]el dnE Falolgxte] A AH|A o] &

27195 E4 Aulz o] & H, FAIAH 2 gk At vk of
gF HuA 5 F 370 SAIAMHI A Roke] g@dd
o Aol AATAY v AREA e # v zpe] A
AME ‘TF AR L AW A 993’ (Australian Competition & Cons-

umer Commission, ACCC)oll &= ALAS @3k}

_0|L
2
Jm
ol
B>

Fr FuE QutA/lRgee) andnssus A gk % 4 F

=
N

[

<
Aol vk B B A AY sl s =2 2 A A, AA LHA Y

}

2]

fis

ol
rir

# 78, RG24, 24 A 52 e Aude) o nEs

&
o|\

199) AEd, “TFEAAEe] FddAES”, ARFEAAA, A21d Al14%, 2009.8.1, 58%
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[E 3-4] & U x| AH|X} B3 U Z™EA 7|

- NSW: Office of Fair Trading(OFT, &8 Hell AIF4)
www.fairtrading.nsw.gov.au

- VIC: Consumer Affairs Victoria(CAV, SlE 2|0} AHIXF ES5)
WWW.consumer.vic.gov.au

- QLD: Office of Fair Trading(OFT, 38 7H2il AFF4) www.fairtrading.qld.gov.au

- NT: Consumer Affairs (Department of Justice, HF5 #tdt AH|AF EE5)
www.caba.nt.gov.au

- SA: Office of Consumer & Business Affairs(OCBA, AH|AI & 7| 253
WWwWw.ocba.sa.gov.au

- WA: Department of Consumer and Employment Protection(DOCEP, AH|X} &

18 E3%) www.docep.wa.gov.au

Ef=MIO|L|O}: Consumer Affairs and Fair Trading(CAFT, &H|X} 23 & 374

7{24=) www.consumer.tas.gov.au

ACT: Office of Regulatory Services(TFAl AH|A AMFA) www.ors.act.gov.au
* 33 Sdlojc|iof e 3,

79 BAAGE FF FAAYI B WAL s gEd, 7 99e
Fo GEA ve AFUEF AAS whe O doh BFe FEAHE
7,692,024kt = A A 6919 RS wFH 2007 A A= oF 2

ANl A g e Ay 2olE AL

200) 3 9|5 (Department of Foreign Affairs and Trade)’} &5 EA4 e A7 ulE
Aoln, EHo]x| = <http://www.dfat.gov.au/aib /island_continent.html>©]t}.
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FHbel gleh. =, A% Sdiel Aa¥e HEo] AFsty] ol FAYE F
3 EAAG Wbdo] o] Folxar glon BHZA AH]A(Universal Service)E20D
Az a7 wet 597199 E&o] AE A g Al Ha dus A ol
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T A N R AAAA =Y =g A AT =2

of low, T4 AHlA7E =7 AA APl A AA st BlFe] F7het
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T &4 Mul 2ol A AaHAte] Boo] tiF Ak 9 O HY i 55
ot = A vt A 2R B A £y 9 A dolA Fash

H oL g o]l Ha EAld 7EezA 7led & s Aot & LRETAME &
s

1) 1901 @ ¥-¥ 19893 71X 9] & FAAF

19019 F=o2iY s s55 Sl digh 455 A& (Postmaster
GeneraDel Al F-olglom 19461 =9 E4lol #3 dF5 98] =293
(Overseas Telecommunication Commission)7} A H = Atk o] & 1975744 = o}

el WSy gl oy 19759 A we] 3 FAY N SFE9 A3
(Australian Communication Commission) % & 59| 93] (Australian Postal
Commission) 2 &35 th203 ojuj -8 3} FAilo] &ejs A Hrh

TFEAdd e Tl A A - {FA] - Al tigk wied Ags B
sha Jom, HAEA T AL T el HE& #e AFUS 7HA

201) Evete ol HHA AR|Agta st Qlon, Fald7 7 s 5 ARG st
NdE& wolEola Ak o]of] tisia= Hellx] ThA] dH gt

202) Alasdair Grant, Australian Telecommunications Regulation, 2004, 1.

203) Telecommunication Act 1975, Postal Services Act 1975.
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I ARG AT SFFALDE = Sl T4l g At s ¥ =9 E4l
of gk Hge oAHF] FolEAlelds e AgelUt. A 9454l (Satellite
Communication)& 13 3JARR] SF93 S (AUSSAT)o] AdAF-oF SFF4
A3 T5 FA o] o5 HYE A0

BN AN A digh 8 FE 19829 S5 FAIAM] 2~ figh ZALE
31209 F& S e AIHA o, o] VIE Fole AAAHQ whgo] o] FolA
A gk ol e a4 AHE A FASE ATV WA HWEA ¢
& ZAeA egEoen 1984d = d A TFEAAs] e Anjx
249 AYst A dFREAY A7 "FAAUY, (Trade Practices Act)
o HAol Rk Q1A =St

£, Ao R 1984d vl AT&TS & A, ¢F3o] ghE=e +o A3}
o HEol FAAEY BA 2+ o5 Ao vEwt
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M2 AdE &F S24(Australian Telecommunication Authority)206-& E Al
<

 BEY BYOEVH QA BE 24 BE, BAY

o

284 T 2 71EAd Al #e HIE shAa k20D
1989 TEAls ) ol m=gd S Aulz Ao FAL F7E7FA AR 2

(Value Added Service)e} A W E Y Z(Private Network) T Fofol| A o] F o] %

204) 19811 Ag=oy, 1 WA A 1984d THAZAIYH, (Satelhte Commumcatmn Act
1985)0l Jaf Hojxlon, X*‘ﬂﬂ 75%, ST ENND3]7L 25%2] Ai-S At

205) Report of the Committee of Inquiry into Telecommunications Services in Australia,
AGPS, Canberra (1982).

206) 7Fgks] ‘AUSTEL'e]2}t gkt

207) Telecommunication Act 1989. A|19F0lA A|24% F=2.
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712A FAS 93 Mu|~E 7] 2A ¥ 2= (Reserved Service)2®} sf 1 9] 9]
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7HA SAAE Wste] e QAsHA HAEE 212 1989 AR e Ao
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208) frHE Aujzeta sjAMsoF & Aot 1 onE FHEt] V| Mu|2’ekal 1@t

209) SECT 52 Reserved services and value added services-the basic rule 52. (1) A
telecommunications service is a reserved service if it is a service for primary
communications carriage between 2 or more cadastrally separated places or persons.
(2) All other telecommunications services are value added services.

(3) Subject to subsection 59 (3), the carriers have the exclusive right to supply reserved
services (other than private network services that are supplied under a class licence).
210) SECT 4 private network service" means a telecommunications service only for the

carriage of private traffic:
(a) by the person supplying the service; or
(b) by persons all of whom have a common interest with each other, whether the
service is supplied by one of those persons or by 2 or more of those persons;
211) SECT 72 Private network service licensing principles

The private network service licensing principles are as follows:

(a) private network services are not to be supplied in a way that would permit a person
(other than a carrier) to sell, or otherwise dispose of, capacity of private networks to
third parties;

(b) private network services are not to be supplied in a way that would result in a
person engaging in conduct that would involve an infringement of an exclusive right that
a carrier has under Part 3.

212) F7H FUlE AR 29A et T Sl g 359 AR-S s7tElloF gtk AE A
Fl[i=Fel=



3) Au) 714t 7 A (Facilities-Based Competition) : 1991'd FAIY o] %
1991 TEA ) o Mo RE FAAGe] AR WEIL AIRHAEH, S5
A2 19979 FAAEE AEee A HREE 19197 H 199792 544
Ao A AAANGo R AeEE A2 FA A0

o] Al719 Ta AHL Atk ol R FF 23 (Public Switched Telephone

FAAGY T2 Mg TUEAAGHEFENAANG T B AR
F929e Fol dasel(Testraets At 29 54 799 44, 37945
of A2el FAAIAT F7l NG WA AL Bal ol FolAThAD F, St

371919l Wik shube] Wz ALIARel S 270 Aol o @ ¥

0

O

1919 ZAAAGe] P4 1
(Interconnection and Access)oll Ut EAWE Af3t1 9= 7|29 =41 AF
Eol

A WaETsh F AQAERTG S9F Aot FUAT VHE AAE

213) 1992 29 35 % =49 FAIS)AHAustralian and Overseas Telecommunication Cor-
poration)®] @%}Q‘ﬁiib}, 19959 79 19 o|= t}A] Telstra Corporation® & 7§% 3}t o]
of #3 zAZ+= 20099 11€ 18¥Y &Al, HExEg ZHo]X <http://www.telstra.com.au
/abouttelstra/corp/history/telstra.cfm>& #Zshd ),

214) 199199 11€ ZF4F= AAYE 425 B3 3E2(Optus Corporation)E A|29] FAIAY
Az AgetA Flt

215) 19924 129 A=A 321 HrhE(Vodafone)o] A3¢] AFAAIZ 5733t}

216) Telecommunication Act 1991 Section 137 (3) and 154.

217) Telecommunication Act 1991

- SECT 36 General functions — overall responsibilities of AUSTEL
36. The functions of AUSTEL include responsibility for:

(@) economic and technical regulation of the Australian telecommunications industry,
including in particular the promotion of air and efficient market conduct within the
industry, and the implementation of the Commonwealth Government's industry policies
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55 olth,

W = Al AA = (the Bureau of Transport and Communication Economics)
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ofy

ES
of of3] AldY3] o FEA Ay AF FF(Community Service Obligation) 7}
1991 T521R ) o9& B A AH] 2~ (Universal Service)ete /Ao =2 Ay
A2 O gRE SFEAALE (] o diEdhrt AlEsEs ST B
5 A3t An|

fex]

-1
4 Auag 5% U 2Es A6l 2 BEH A 9
28 Feldon AsY & RS St AL oW @ThAY T, TE BAAR

)
Ho

relating to telecommunications; and

(b) giving advice and assistance to the Australian telecommunications industry; and

(c) giving reports and advice to the Minister in relation to the industry.
- SECT 37 General functions - promotion of competition

37. The functions of AUSTEL include promoting competition in the telecommunications
industry, within the regulatory framework established by the Parliament, and, for that
purpose:

(a) protecting persons who, within that framework, supply telecommunications services, or
supply facilities, from practices of the carriers that are damaging to competition; and
(b) facilitating the entry, into markets for such services and facilities, of persons wishing
so to supply such services and facilities; and
(c) promoting competition among the carriers; and
(d) protecting carriers from misuse of market power of other carriers; and
(e) arbitrating disputes between carriers under Part 8; and
(f) receiving and investigating complaints under Part 15; and
(g) referring matters to the Trade Practices Commission, as appropriate; and
(h) preventing the misuse of market power by international telecommunications operators,
by administering the Code of Practice in force under section 77 and the class licence
system under Part 10; and

(i) advising the Minister on ways of promoting competition within the telecommunications
industry.

218) Telecommunication Act 1991 No. 98 of 1991
- SECT 43 General functions — administering universal service levy arrangements

The functions of AUSTEL include administering Part 13 in relation to assessing:

(a) the liability of carriers to pay levy that the Telecommunications (Universal Service
Levy) Act 1991 imposes in connection with ensuring that standard telephone services,
and payphones, are reasonably accessible to all people in Australia; and

(b) the entitlement of carriers to payments out of the Universal Service Fund, into which
that levy is paid.

219) Telecommunications (Consumer Protection and Service Standards) Act 1999 Section 9
Universal service obligation
(1) For the purposes of this Act, the universalserviceobligationistheobligation:

(a) to ensure that standard telephone services are reasonably accessible to all people in
Australia on an equitable basis, wherever they reside or carry on business; and
(b) to ensure that payphones are reasonably accessible to all people in Australia on an
equitable basis, wherever they reside or carry on business; and
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(the Australian Competition and Comsumer Commission)222)e] A9 Hdx 2 F
AAYHA DA u](Necessary Facility)dll &3t HAxZe FHolRqen, o A
e 19959 TAAAANEY | (Competition Policy Reform Act)e] #AAF oz 7
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299 FFTAE oA HAFL Azpel 2Lk

1997 33%, 19984 16.6%<] @xEd o] st HEA|Fo] wid=a, =
50.1%9] AES AFst ddenh, 20073 69 289 o] &  w| g H=(Future
Fund)ol wj7tal91th2) thet o] fle AMAEs} oluel 5% 4RI WEW

.
of els) ARE Arolmm 1 Aol kel wiztE Ao wr] ot

(c) to ensure that prescribed carriage services are reasonably accessible to all people in
Australia on an equitable basis, wherever they reside or carry on business.

220) Telecommunications (Universal Service Levy) Act 1991.

221) 7Ft3] ‘Hilmer Report'gl F-2t}h o5 AAA A o digt /124 5+ 20099 11€
204 &Al, ZTF SHEAT EHo]A  <http://www.aph.gov.au/library/intguide/econ/ncp_
ebrief. htm#Establishment%200{%20The%20National%20Competition%20Policy%20(Hilmer)%
20Review>ol| A zbo} & 4= it}

222) $-#1ol e YA 3lelH, ols}, 'ACCC'2} gt

223) AAISE Y8 33 WEAHK Alo]EQl Australasian Legal Information Instituteo|A &elg:
g Ut 20099 11€ 199 A, E¥¢]A+= <http://www.austlii.edu.au/>°]|t}.

224) Alasdair Grant, above n. 4, 14.

225) o= 20099 11€¥ 20¥ &A], 35 AR Edo|A] <http://www2.finance.gov.au
/investment-funds/future-fund/docs/B07_477_transfer_statement.pdf>°l| 4] &2l 4= 9t}

226) Future Fund Act 2006 Act No. 12 of 2006 as amended.
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2 98 Y T #2919 3] (Spectrum Management Agency)”’F &

FEA 9 D3] (Australian Communications Authority) E3%o] o]Folxh =, &5
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13l 20059 54 ¢ 9 3] (Australian Broadcasting Authority) 2} ©FA]
o dAe EFHE TR Y3 (Australian Communications and Media
Authority, ©]38}, ‘ACMA’Z} $th)7F 2 7|58 3t 22D

ol¢} FAlel 1997 TFEAM, o oa] AIAAES] A& Al Al=EQl FA A
Y & Z 9 (Telecommunication Industry Ombudsman, ©]3} ‘TIO’# 3tt}) A=
7h 78k Sl

ARG AEs YL daEde] wigsielns) Ay A yo] v F

g W&o RE A8 AvAtet 7PEE AnAke] A R-EsH(Data Cal)E E33H
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U7bA] Eghele w529 ARl g of K Anjxl My B A E(Consumer

Service Guarantee Scheme)230¢] =9 So|t} T3 5 ARE= 200047174 B

i

=ZHlEo] tyx 49 do]E A{H]~(Digital Data Service)E A|TLL F U=

S wAHA AusE ATAES S

227) EH oA = <http://www.acma.gov.au/WEB/STANDARD/pc=ACMA_ORG_OVIEW>©]t},

228) A W3yt obdgt A& 1/39 vl #3te -3} AFAA(the Coalition)e] Tkt &
sto] whAsk A ST

229) HdA HiEe a5 BA ARIA 39 54 WA BE gt Telecommunications Consumer
Protections Codes) #2% ‘Ao)’o] wt2™ ‘Untimed Call'o]&k H]&o] E3} A7tol] oJs] AAE
A e Baletarl sty oA @A (M) (an extended zone)oll AFdHE FRES 3 3
E3ol 22 cents?] H|ROE A7k A glo] B3 & e FIARAE AlFstA At o]
o} I g TFLETANAYI ] SHo]A] <http://www.acma.gov.au/scripts/nc.dlI?WEB
STANDARD/1001/pc=PC_1699>E ZZ3shd =t}

230) 2 B2 AHAF B 2 M|~ Fo] @3 HE A5 ARl S
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AAE o, FA7E F 8 71EAQ] Eokdl e AdAE ThA A AN, B4
AHARE o 71 B VIEd FAE uhekok b, AmjabE ol 7]
S AR A ERaER BT sk lTh) o] st A A A o

A A7) el el GrofE

o
=

231) 19999 3 TE29 71Al
EEREESES

232) Richard Pascoe, Peter G. Leonard, Australian Telecommunications Regulatory
Framework, Computer and Telecommunication Law Review (2002) 127.

e

131 ¥ (Telecommunication Legislation Amendment Act)ell
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1) 9 & FA71#
7hH EFEE$ 5893 ACMA)
SAAN A i 7| R EFEUEEAAYE 7 Ak o] e elA

AR AAY 20050 TEFEEEA

¢
o]
(o
ot
i

W | (Australian Communications and
Media Authority Act)el 23] ZFFAH U} U5 A FgHo 23|

AYPEPom B W, Ay, FHEN L 9

TFYEEANLI Y Tes FAMes duEd, 1997d TEAN ) I 19999

ERIES B BEEPE£X

s

3 ME | (Telecommunications (Consu-

mer Protection and Service Standards) Act)e]l W& T4 249 A, B4 44

of ek x| % A, A AGI} FEste] Fykele] B gl AR, A Aujs
2R Ape Al G el MA = gl EAlol Wigh Aaelle] Bl gl A Solthzsd

233) Section 6. Establishment
The Australian Communications and Media Authority is established by this section.
234) ACMA’s telecommunications functions

(1) The ACMA’s telecommunications functions are as follows:
(a) to regulate telecommunications in accordance with the Telecommunications Act 1997
and the Telecommunications(Consumer Protection and Service Standards) Act 1999;
(b) to advise and assist the telecommunications industry;
(c) to report to and advise the Minister in relation to the telecommunications industry;
(d) to report to and advise the Minister in relation to matters affecting consumers, or
proposed consumers, of carriage services;
(e) to manage Australia’s input into the setting of international standards for
telecommunications (except so far as Standards Australia International Limited is
responsible for managing that input);
(f) to monitor, and report to the Minister on, all significant matters relating to the
licensing of carriers under the Telecommunications Act 1997;
() to make available to the public information about matters relating to the
telecommunications industry;
(h) to conduct public educational programs about matters relating to the
telecommunications industry;
(1) to give advice to the public about matters relating to the telecommunications industry;
(3) such other functions as are conferred on the ACMA by or under:

(i) the Spam Act 2003;0r

(ia) the Do Not Call Register Act 2006; or

(i) the Telecommunications Act 1997; or

(iii) the Telecommunications(Carrier Licence Charges) Act 1997;or

(iv) the Telecommunications(Consumer Protection and Service Standards) Act
1999 (other than subsection 158F(1)); or

(iva) Chapter 4 or 5 of the Telecommunications(Interception and Access) Act
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o
off

Aol e BrbolwA A Ao =gl dadh 4 aF
SEANABE ol il AL Bge FEF Ho Jrk9
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& el B ME, o fW 5o Aol dlEels Ag wEAl 2ARE MY

L

& o Frk o, 1976 TEF=EE 1997 TR o uhE A &=
wol ols] A2l Aol Baek A olE FF-=w Ve WEd AEd 93y

1979; or
(v) the Telecommunications(Numbering Charges) Act 1997; or
(vi) Part XIC of the Trade Practices Act 1974;
(k) to monitor, and to report to the Minister on, the operation of each Act specified in
paragraph (j), to the extent it is so specified;
(1) to do anything incidental to or conducive
235) Mk EFES AEAY AR o FREY, ke AEHA ¥
(Mandatory)°]th.
236) Telecommunication Act 1997 Section 104+ ACMAY] 7|53 #Hste] &3} o] 7hs)
CCEERIC
The ACMA is to monitor, and report each year to the Minister on, significant matters
relating to the performance of carriers and carriage service providers.
The ACMA may be directed by the Minister to monitor, and report on, specified matters
relating to the performance of carriers and carriage service providers.
237) A WEo] AAES Aol BaEry, FRAT S A A mel AR AR
Aol tfste] HMEe] A5 FHol= Ak {luh. Telecommunications 1997 Section 516, 517.
238) Telecommunication Act 1997 Section 507 Simplified outline The ACMA may inve-
stigate certain matters relating to telecommunications.

239) Telecommunication Act 1997 Section 509 Complaints to the ACMA

240) Telecommunication Act 1997 Section 514 Reference of matters to Ombudsman or other
responsible person

n:
=3

e 39

)
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°

241) Telecommunication Act 1997 Section 515 Reference of matters to the ACCC

242) TZ2H|AR T+, (Telecommunication Consumer Protections Code)t &¥lo]A] <http://
www.acma.gov.au/webwr/telcomm/industry_codes/codes/c628_2007.pdf>ol| A &lst 4= gt}
[74)\1101 20094 12% 2917.

243) olo 3 A5+ <http://www.acma.gov.au/WEB/STANDARD/pc=PC_2500>% Zz3pd
Ho [AAad 2009Lﬂ 11¥ 304].

244) o] 7]3¢] EHo|A & <http://www.accc.gov.au/content /index.phtml/itemld/142>0]|t}. [A
A 20099 11€ 3041
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N8 55 TEAAAE, (TPA)ZD] o B3 dAgko] Fofsof gt 53]
AN WE G v Badd B ooty AE ARl fa 7tAe] 3
(Monitering), ®3iL(Reporting)ell #& ek 3 oFzte] 744 FAld #a He &
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wol, Part XIBE] B4 Algolre] w34 AAnp2D Part IVAS B34 %9128
2 Part VO] AH| A} 5249 So] 9t

Yol 1997 TEAIY, 9 19999 TEAl AR[ERS 9 AH]
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gool Al A Al S 23 e 43 9 drEd
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H
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A A - 2 Ae] FA

>

N
—_

A Abd Aol gk F3E(Pre Selection) - M3.0]
%4 (Number Portability) - 7<% Z +(Interconnection Standards) % ¥A¢] a4
= 913 SA(Arbitration) AE20 Fo] TF AA H Au[A9|AF| Ao R
EgeE

Mz Boo] #ek 25 FA B AnjAe e 92 A o]r] wLd

AR Hom ARt A4 A5 A% Adn A REw Awe] o
Ade mFAY #a AR AT AEe] 7o) @BHse] ek

245) HE2 Y82 <http://www.austlii.edu.au/au/legis/cth/consol_act/tpal974149/>0l| 4 <1&
Atk [AAY 20099 1149 304 ].

246) Part XIC Telecommunications access regime.

247) Part XIB The Telecommunications Industry: Anti-competitive conduct and record-keeping rules

248) Part IVA Unconscionable conduct.

249) Part V Consumer protection.

250) Telecommunications (Consumer Protection and Service Standards) Act 1999 Section 151 &
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o) 9% ABERIHYS
An ko] AR (Privacy) 355 9184, AW AL SR 5993 (the Office of
the Federal Privacy Commissioner)2527} glow A9 o3 35 5 A4S

of waol weE Wopel td Yol Ao s 7] wo] Tk

2) AE&EFANH
7H B4 A44E FH=ZW(TIO)

A QA AEA ATITEE 94D, 19939 AEE S A

Al @elE AFH R B 7] #o|thY)
el g 27 e 19999 F4l AMARS 8 AH| A g w9

to

251) ol¢} #HHd ARE <http://www.accc.gov.au/content/index.phtml/itemld/815327>0l| 4 2t
4=k [AAY 1 20099 11¢ 3041,

252) o] 7]1#2] EHolA= 20099 11€¥ 30¥ &A] <http://www.privacy.gov.au/>°|t}.

253) Telecommunication Act 1997 Section 117 Registration of Codes (k) the ACMA has
consulted the Privacy Commissioner about the code and consequently believes that he or
she is satisfied with the code, if the code deals directly or indirectly with a matter dealt
with by:

(1) the National Privacy Principles (as defined in the Privacy Act 1988); or

(ii) other provisions of that Act that relate to those Principles; or

(iii) an approved privacy code (as defined in that Act) that binds a participant in that
section of the telecommunications industry, the e-marketing industry or the telemarketing
industry; or

(iv) provisions of that Act that relate to the approved privacy code.

254) Telecommunications (Consumer Protection and Service Standards) Act 1999 Section 5
Definition
Telecommunications Industry Ombudsman means the Telecommunications Industry
Ombudsman appointed under the Telecommunications Industry Ombudsman scheme.

255) Telecommunication Act 1997 Section 114 Industry codes and industry standards may
confer powers on the Telecommunications Industry Ombudsman
(1) If the Telecommunications Industry Ombudsman consents, an industry code or
industry standard may confer functions and powers on the Telecommunications Industry
Ombudsman.

(2) The continuity of a consent under subsection (1) is not affected by:

(@ a change in the occupancy of the position of Telecommunications Industry
Ombudsman; or

(b) a vacancy in the position of Telecommunications Industry Ombudsman that does not
continue for more than 4 months.
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256) Telecommunications (Consumer Protection and Service Standards) Act 1999 Section
128(4)
The scheme must provide for the Telecommunications Industry Ombudsman to:
(a) investigate; and
(b) make determinations relating to; and
(c) give directions relating to;
complaints about carriage services by end-users of those services.
257) TIO® &#|o]A] <http://www.tio.com.au/about_tio.htm>ol| A &<1& 4= qit). [HAAMY : 2009
W 124 2¢].
258) Ibid.
259) TIO Complaint Classification and Escalation Guidelinesol|] A2]=¢] St}
260) Ibid.
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= A3 ZAE 3 & (Senior Investigation officer)e] Z+ =] & gk},

Evto] s FHF=2We 7438 9= ZA(Binding Decisions), ¥ 1 (Recom-
mendation), 7]ZH(Dismissing a complaint), % A (Arbitration), =7 241 ¢] &<lA
o] ¥F(Issuing Evidentiary Certificates) 52 A& & 4 v} 294 o]/d9]
ko] tisto], FH-=wle GAbRL Atele] ghelvt o] FojA A = g A
Ao wel Aol $10,0008 VA & AF TE5E
Kom, o] Aol AMH|x ApGAtE FEHAT B AV FEEA] Ee
upepa =RE A7 Rpe] E ol Fholl whel AiAbE L Al A e e th2el) e
a2 o]l $10,0005 3lEkal $50,000s HA ¥ AF, A AL
Al A BAS A ¢ dom, MHl2 ARA7L o]l & maA] o Axr B
3141 (Annual Report)ell Wwto] F7jech 4gkAle] Exto] tjd zAF Ao we)

F2uld O 2 7148 ¢ glew, v1Zels O olfE WAk v E

o

W) 3F 4 A9 A 3 (CAL)
I 9o AE FAVITERE 3F B4 AR E 3] (Communications Alliance
Ltd)7F dth263) 7]E9o] 55 F4 A9 E 7l (Australian Communication Industry

Forum)264o] 2006\ 7B =1 S WA g Zlo|th20) 1997d B4 Ay A=l

261) TIO9 EHo]A <http://www.tio.com.au/POLICIES/Directions%20etc.htm#231> 4 &l
A (A4 1 20094 12€ 241

262) Telecommunications (Consumer Protection and Service Standards) Act 1999 Section
119.

263) °] 7|®e] EFFo]A = <http://www.commsalliance.com.au/home>©|th. [AAY : 2009 12
4 241

264) 7r+3] 'ACIF'g}k 3ot

265) oo thal +AA ZAE 2] oy oy, VC International Pty Ltd (VCD 2= 359 &
B 717] AzQA L] SHo]A|oA o]F &1 5 ATt o] FAte FHo|X=
<http://www.vcint.com.au/2009/09/vci—joins-the-communications—alliance—formally-the—acif/
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o 7|Zell <&l 2007d AAE TEa8A ®Ho ek (Telecommunications
Consumer Protections Codes)> &4 AFAFE©] F&Fallof & An|x} BE P
Ax 55 AAE] Astar

F2 Ana Bool HHd dubdHRom ol(FF5)% doje] AR, AR A
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2ol Fort gl & &auAe 297 e A FE AFo] ARRor At
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A

2, ofefujofo] - o] - 2x3lo] - Wo] o] - MEte] - @o] el

>olt) [FHAY : 2009 12¢¥ 2¢].

266) o] 7]l o3 2 7lEES 20099 12€ 1¥ H SFUEEAEs] FHlo)AY
<http://www.tio.com.au/FAQ/int_access.htm>o| A &<1dt 4= 2},

267) T&A A2¥A Ba e, (Telecommunications Consumer Protections Codes) #|3% w4
Z(General Rules)

268) Ibid, A|9% &7 2] (Complaint Handling).
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269) @xEgk AH|~ A% Customer Service Charter)e] Wj&olm], Mujx #ge Fgo]x
<http://www.telstra.com.au/abouttelstra/commitments/docs/customer_service_charter_0708.pdf>°l
Al g1 = itk (A 20099 12€ 24

270) Ibid.

- 125 -



% 5% A4 % &40 G 4R WA so] gonz FIs Ap

s FHE Aol o aujAte] wwte] AEd = e Al LFO
B

1. T2 w3t

Ao A= 1985 49 7] SAlRokd AAdeEE EYstaz A7 S
Wy CEFOREFRES AR =, 2u7Ae "7 g8 e 723A =
AR oal #HEstE M7 FAANE 2&8] EFFoRM T AR AW =
e A a s FFA1717] st A= ot A FEAl ago® s}
Mul2g B $ JdEs s Aotk 1dy oF v Bafe S 2
chekstel os auwiztA el AAzstel 2 Ao HAAQ Aulse AFo] 1

oo AAsA e 5 A Az A

A Aot adA A7) SAAsI el AAE o)F R FA dr]EAdRek A%t
7k ol Fo] A, AZEAALA F7F 1400005 dINE 5 A WAl o]
ket

o, e ddeze 1 dAed Jd % e HEe] adA
2o g S gt BgEA Hola, Ar1S g Aek o] g4 2 Au

of Wi e Qlgte] of AfHE T oo EAZE LA

oko
2
S
~
Z
Lo
o
o
o

- 126 -



HoAvk 2eA oleld BAE sAst o8 o] FH 9 PV 9
ol A7 EAAAW | oA F3e 29 Ao FA(H6F), D715 A
o] 2 A7SAGT(EAA A7) AF oF 9 Aok Fx L AA 9
TAGF(AA A 2)o] AFF(ATE LA

1212), AlFAZA Foll AoAA Az AW (A26x), o] &AZTE ] &=
2 Folo] HAstm A& A ¥ (A27x), A HA ] wWE o] gatel I
AP FA o - (A18% A3, dF-o MAWEE(A29%) & FAsHA =HATh
aga H2 e FRAGEBR A A& FEe] NS 2RI ok W7

Talopol el AR 2 o] 88 WEle] wE o] g4 ojel 3w 2 g
S flate] 2008 4€ FE TH7IEAA N 20l &2 7hHE], & A, FE
pekslel A 20099 296l RAAE FRIAUTHZD o] RIME AR A FF
AllME TA7152A %, o AES Evlska Ak

olgtl e #aAMY o] &2 o] &Atolole] Hw Ul FAFE 9 FAHS AHE
i, A7 S 20182 HFE] o HuAE AR FF st o)
e A ek obge], dENA = olElg o] &ART FAdE ES)
A w7 BAEA Hd o]l gaEe]l A 4 gl Y FASFEE
o] 9ld], olgd FAFEE HelHE HAES ] BAT

FElver AR gy FRAAd B AE $Eet Atk S
2001 dEo] ARV BA FIHHH Moz FFA Ministry of Internal
Affairs and Communications)®] A X F o] AHEA A Y T8 X33 AL3]7]

WA AT SR AA, AL E QRS et oleh2m

271) A7) 229 o] §x17, AV EAARIARTE A7 A GTY ATS e AokS A4
AHAI18% F A27Z)ZA ABAHNDEA 9] o] gabel BRI Ve TAl o =AY o] §A7}t 1
HE g Stk wEhA, B dngelA Y o]t e EFSIARE A gol mebd e AN
TS onjslE A9-= itk

272) B tigk AAEE e F5A & o)X (http://www.soumu.go.jp/menu_news /s—news
/090210_3.html) =%,

273) WIF/AEE, “dro] FAANG 9 A, TYRESAEAAT, #1207 A1635, 2008.9.1, 6%
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