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- Events of major importance for society (such as sporting events)

]

3L
o
considered to be of major importance for society to be broadcast freely

The new Directive sets out conditions allowing events which are
to the public. Each Member State may therefore draw up a list of
events which have to be broadcast in unencoded form, even if

exclusive rights have been purchased by pay-TV channels;

* The Television Without Frontiers Directive, REVISED DIRECTIVE OF 1997.
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- ECE #HEES 53 WHAY AW Fid et 3934 #
AN AZEA e 9
20109 doly dEHFHE o3 BAES Hsta AR
FRI 2 4%, 5Y, THx, ojdelo}, 299l Fof Frle) Bg
Zze] 8 WAk A Adste AR W
# 10C9} EBUS| 3 EUHNE dgo] TASHA F. 2014d &2 %]
SALEIY 2016 F-ul Al o] F A HY WEFAdES o
=2 oA R PARR] Sportfivedl Al AgHS FAZ(FHAS 4070
ol gk TV, AEYl, =utd WEe] FAE HA). EZE ofn|
I0Ce}+ 708 AlekS vzl olgglokSky italy)2} El7](Fox Turkey)
g A9sn 9%, 59, T, 2idde 00} 14 84S
g Aoz wxg
olF=sl F1E 9% I0C, FIFAE FE5ANS Adste WY =2x=2
N FRIE 2 Solete] Aol ddAte AE
shere] solA 20104 ol A= 2 20109 WFH SALPTYe) F
8 FAAYSEAA dAgs Qs A FAAAG] F F7H Aol
£ ARt vARA Fe BaAb S7e B oks Hadte 2
o2 YehH(EERD $¥e] FAVYSANE IR ol
¥ 20109 gobd €=3 U5 Fo FAAYSAR %
3 zAAS AR FQABIHFL TEAAA)
AUB(African Union Of &= eHTPA), 7} Z(CRTV),
o} Broadciigg%jkza]?} E_EQ—‘?—;}E(RTI), O]ﬂgﬁli(ETS),
= 14913} 7}E(RTG), AKKBC) 5
O g A1) Supersportah 2]
Aarreh FREE A ZE 7t
o} CFC(Caribbean Football Fut, =vyzt, A el7t 5 she] B
v Union: 7h] B3| &7 A=t
g OTI(Organizacion de FH(TVN), & & Hlok(Caracol, RCN),
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Television Iberoamericana,

ghd ot 2] 7h e gl v S A R

o = 2 (Gama, TC), Z2-}&]7H(Teletica,
Repretel), A Z(TV Azteca, Televisa) &

TV Globo(E 2} A]19]

H2A(TV Globo)

TVEAH
7 TyC International(¢}Z 3l EJ 1} _
A o] k4] ol= 3lE] K (Canal 7, Telefe)
Univision(7]= A1$1<] L
~sjelo] TV ES] =) v]=(Univision, ABC)
w22} A (Bangladesh Television),
ESPN Star Sports Q1% (Doordarshan), Z}7]2-8HPTV),
222 %7KSLRC - Channel Eye) 5
o ot ters 02, 7127|228, $2H7]| 28, BT g
A ABU(cFAo} B g WA o] Zojolrlo} 27}
i £ (japan broadcast consortium),
Dentsu(d# FHt} B3]} W Ed(Dentsu alphagh= AFEA 924
FAA TY)
9 2~E2|oHORF), #7]6](VRT, RTBF),
EBU(FH EdF) 5 B7FE1°HBNT), H12(CTV), ALE1A(ER)
Y71(MTV), YIEZ=(NO0S), A]oKChannel
One), EI7|(TRT) & thehr2] =7
TF1 Group(Z# 2 v]T] ¢ e TR, B b |
‘?I’ X]_;l{‘ﬁl/‘]') — 0‘—‘(TF )' _J_U[- ( )/ ‘—“"‘a—(TF )
¥ svreeaa squeay | TEORTY SRS, mEAT,

29| R(SVT, TV4) 5

sky deutschland(5¥ fFETV
ZYE) & ARD/ZDF(EY
S IEE)

ZYU(¥E: ARD, ZDF, RTL +&: Sky
Deutschland )

BBC/ITV(% = F93/% %)

% 20104 WTH SALYY U5 T2 FAVLSAR 4%

A

9 TAAY=SAR FRATH7}

o e ff])s/(}(:,;(}j el YE W, AR, A, 3, golmels)
= AN AD 5 s eRet 5

= AlJazeera Sport(F& X9

7t AZWEAR] LA 2 o}, £d, FYA 5
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o] A= A Y - I E 52 IF(FELSAL FEESA FAER)
»2010d Hobe d=3] TAAL
o FEA
Free-to-air Cable & Satellite(pay)
Cable: TyC Sports, Satellite:
ol=d ¥y Canal 7, Telefe ave Y : ports, Satetiie
DirecTV
A SBS (&) iF 58
L2Edo} ORF (&%) e
b oy Rede Globo, Rede Cable/satellite: SporTV,
- Bandeirantes BandSports, ESPN Brasil
DR (10 matches), TV2 (32 Cable/Satellite: Canal 9 (21
CEE]
matches) matches)
=g ARD (28 matches), ZDF (27 Satellite: Sky Deutschland (all
matches), RTL (9 matches) matches)
agx ERT (&%) e
TF1 (27 matches), Satellite/cable/IPTV:
X France Télévisions (37 Canal+ (37 matches, 8
matches) exclusive)
ATV (1 match - ing),
N (I match - opening) Cable: Cable TV Hong Kong
7 TVB (3 matches - 2 Il matches)
all matches
semi-final and final) (
A= Doordarshan Satellite: ESPN STAR Sports
ojdAc RTE (&= A
Satellite: SKY Italia (all
° ° RAI tch d
| &2 of (one match per day) matches)
NHK (22 matches), NTV (5
hes), Fuji TV
matches), Fuji TV (5 Satellite: SKY PerfecTV! (all
9B matches), TBS (5 matches),
. matches)
TV Asahi (4 matches), TV
Tokyo (3 matches)
Channel One (26 matches),
@A) of ( ) e
VGIRK (38 matches)
Teleci 8 matches),
25l elecinco (8 matches) Satellite: Canal+ (all matches)
Cuatro (16 matches)
Cable: Era Television, IPTV:
ul o5 =N 4
H mr ELTA TV
TV3, TV7, MCOT9, NBT11 . .
B = Satellite: TrueVisions
(all matches)
Cable/satellite: British
A= BBC, ITV Eurosport,
ESPN UK (highlights)
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England

England | Englan

» 2006 ZUE=H dEEAHA Al

England | England win England win d in Engla

go_out 2"and rou 2% in rou semis nd in

in out in gd pt group and gd pt but Final

group R16 alrrll R(ilfly outin Qtrs alﬁ Q?;ls lol;e ma

R16 1 BBC BBC BBC BBC BBC

2
3
4
5
6
7
8
Qtr 1
2
3
4
Semi 1
2
Final 1
3 1

- A= A7} gFe) Aol e MAYEe ArE FE NHK7, %
Zb 8l X = ATV, ofAFSITV 5 57 "ol ZolrbH A FA
2006 =49 €=3 AF71¥3 FA HEA
Fri 09 June 25.00 Group A The Germans v Costa Rica TBS, BS1, Bs-hi
Fri 09 June 28.00 Group A Poland v Ecuador BS1, Bs-hi

Sat 10 June 22.00 Group B England v Paraguay

Fuji-TV, BS1, Bs-hi

Sat 10 June 25.00 Group B Trinidad and Tobago v Sweden

NHK-G Bs1, Bs-hi

Sat 10 June 28.00 Group C Argentina v Ivory Coast BS1, Bs-hi

Sun 11 June 22.00 Group C Serbia and Montenegro v Netherlands NHK-G, BS1

Sun 11 June 25.00 Group D Mexico v Iran TV Asahi, BS1, Bs-hi
Sun 11 June 28.00 Group D Angola v Portugal BS1, Bs-hi

Mon 12 June 22.00 Group F Australia v Japan NHK-G, BS1,Bs-hi
Mon 12 June 25.00 Group E USA v Czech Republic NHK-G, BS1

Mon 12 June 28.00 Group E Italy v Ghana BS1, BS-hi

Tue 13 June 22.00 Group G South-Korea v Togo NHK-G, BS1
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Tue 13 June 25.00 Group G France v Switzerland

TV Tokyo, BS1, BS-hi

Tue 13 June 28.00 Group F Brazil v Croatia

TV Tokyo, BS1, BS-hi

Wed 14 June 22.00 Group H Spain v Ukraine NHK-G, BS1
Wed 14 June 25.00 Group H Tunisia v Saudi-Arabia BS1, Bs-hi
Wed 14 June 28.00 Group A The Germans v Poland BS1, Bs-hi

Thu 15 June 22.00 Group A Ecuador v Costa Rica NHK, BS1

Thu 15 June 25.00 Group B England v Trinidad and Tobago NHK-G, BS1
Thu 15 June 28.00 Group B Sweden v Paraguay BS1, Bs-hi

Fri 16 June 22.00 Group C Argentina v Serbia and Montenegro NTV, BS1, Bs-hi
Fri 16 June 25.00 Group C Holland v Ivory Coast NTV, BS1, Bs-hi
Fri 16 June 28.00 Group D Mexico v Angola BS1, Bs-hi

Sat 17 June 22.00 Group D Portugal v Iran Fuji-TV, BS1, Bs-hi
Sat 17 June 25.00 Group E Czech v Ghana NHK-G, BS1
Sat 17 June 28.00 Group E Italy v USA BS1, Bs-hi

Sun 18 June 22.00 Group F Japan v Croatia

TV-Asahi, BS1, Bs-hi

Sun 18 June 25.00 Group F Brazil v Australia

Fuji-TV, BS1, Bs-hi

Sun 18 June 28.00 Group G France v South-Korea BS1, Bs-hi

Mon 19 June 22.00 Group G Togo v Switzerland TBS, BS1, Bs-hi
Mon 19 June 25.00 Group H Saudi-Arabia v Ukraine NHK-G, BS1, Bs-hi
Mon 19 June 28.00 Group H Spain v Tunisia BS1, Bs-hi

Tue 20 June 23.00 Group A Ecuador v The Germans NHK-G, BSl1, Bs-hi
Tue 20 June 23.00 Group A Costa Rica v Poland BS1

Tue 20 June 28.00 Group B Sweden v England BS1

Tue 20 June 28.00 Group B Paraguay v Trinidad and Tobago Bs-hi

Wed 21 June 23.00 Group D Portugal v Mexico

NHK, BS1, Bsl-hi

Wed 21 June 23.00 Group D Iran v Angola

BS1

Wed 21 June 28.00 Group C Holland v Argentina BS1

Wed 21 June 28.00 Group C Ivory Coast v Serbia and Montenegro | BS-hi

Thu 22 June 23.00 Group E Czech v Italy Fuji-TV, Bs-hi
Thu 22 June 23.00 Group E Ghana v USA BS1

Thu 22 June 28.00 Group F Croatia v Australia BS1

Thu 22 June 28.00 Group F Japan v Brazil NHK-G, Bs-hi
Fri 23 June 23.00 Group H Saudi-Arabia v Spain NTV, Bs-hi
Fri 23 June 23.00 Group H Ukraine v Tunisia BS1

Fri 23 June 28.00 Group G Switzerland v South-Korea Bs-hi

Fri 23 June 28.00 Group G Togo v France BS1

Sat 24 June 24.00 1/8 Final 1 Winner A v Second B NTV, Bs-hi
Sat 24 June 28.00 1/8 Final 2 Winner C v Second D NHK-G, BS1
Sat 25 June 24.00 1/8 Final 3 Winner B v Second A NHK-G, BS1
Sat 25 June 28.00 1/8 Final 4 Winner D v Second C BS1, Bs-hi
Mon 26 June 24.00 1/8 Final 5 Winner E v Second F TBS, BS1
Mon 26 June 28.00 1/8 Final 6 Winner G v Second H NHK-G, BS1
Tue 27 June 24.00 1/8 Final 7 Winner F v Second E TBS, BS1

Tue 27 June 28.00 1/8 Final 8 Winner H v Second G BS1, Bsl-hi
Fri 30 June 24.00 Quarterfinal 1 A1/B2 v C1/D2 NHK-G, BS1
Fri 30 June 28.00 Quarterfinal 2 E1/F2 v G1/H2 TV-Asahi, BS-hi
Sat 01 July 24.00 Quarterfinal 3 B1/A2 v D1/C2 NTV, BS1
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Sat 01 July 28.00 Quarterfinal 4 F1/E2 v H1/G2 NHK-G, BS1
Tue 04 July 28.00 Semifinal 1 A1/B2/C1/D2 v E1/F2/G1/H2 NHK-G, BS1
Wed 05 July 28.00 Semifinal 2 B1/A2/D1/C2 v F1/E2/H1/G2 TV-Tokyo, BS1, Bs-hi
Sat 08 July 28.00 3rd/4th play-off Loser HF1 v Loser HF2 NHK-G, BS1
Sun 09 July 27.00 Final Winner HF1 v Winner HF2 TV-Tokyo, BS1, Bs-hi

PNHK-G = Channel 1 PNTV = Channel 4 PTBS = Channel 6
PFuji TV = Channel 8 PTV-Asahi = Channel 10 PTV-Tokyo = Channel 12
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on Sports and Other Listed and Designated Events'ol| Al T A]d}al Sl

1.14 e) the price sought for the rights must have been fair, reasonable
and non-discriminatory as between the two categories of
programme service. What is a fair price will depend upon the
rights being offered and the value of those rights to broadcasters.
A wide range of prices is likely to be regarded as fair but when
required to make its own judgement on the matter Ofcom will
have regard to, inter alia:

i) previous fees for the event or similar events;

ii) time of day for live coverage of the event;

iii)y the revenue or audience potential associated with the live
transmission of the event (e.g., the opportunity to sell advertising
and sponsorship; the prospects for subscription income);

iv) the period for which rights are offered; and

v) competition in the market place.
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- The right to broadcast listed events can be acquired by pay TV
licensees if broadcast rights are held by commercial television

licensees(who have the right to televise the event to more than 50

per cent of the Australian population) or by a national television
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broadcaster(the Australian Broadcasting Corporation(ABC) or Special
Broadcasting Services(SBS)).
<A http:/ /www.aba.gov.au/tv/content/requirements/sport.shtml)
- The Minister specifies the events that appear on the anti-siphoning
list. However, events are automatically de-listed 12 weeks before
they commence. This provision was introduced in 2005 to improve
the operation of the scheme by streamlining pay television access
to listed events where free-to-air broadcasters do not intend to
purchase the broadcasting rights. The Minister can override
automatic de-listing if he or she is satisfied that free-to-air
broadcasters have not had a reasonable opportunity to purchase
rights to a listed event(E#: &5 HIZEWE B2 txgd HA|F

(DBCDE)9] ‘Sport on television: A review of the anti-siphoning

scheme in the contemporary digital environment(2009. 8)’.)
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Code on Sports and Other Listed and Designated Events
Foreword

12 The Act restricts the acquisition by television programme
providers of exclusive rights to the whole or any part of live
television coverage of listed events and the broadcasting on an
exclusive basis of such coverage without the previous consent of
Ofcom (see Part IV of the Act). Under the Act, Ofcom has powers
to impose a financial penalty on its licensees if the restrictions on
broadcasting live coverage of listed events have not been
observed, if Ofcom has been given false information or if material
information has been withheld. In the case of the BBC and $4C,
Ofcom must report the matter to the Secretary of State. Ofcom
will have regard to the provisions of the Code in exercising these

powers.
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(Independent Advisory Panel)?l]

Consultation> X 314 3](2009. 7)

v

3 Independent Advisory Panel(= ¢ AHE¢]¢13])

EHAEYR3 Y FREAHLE ‘free-to-air S £l FAHE F8 =¥
zoWIESS] AH7tl = olH3 93 &5 DAMSH 9
3 A Ade s

EE HdE2 A9 glo] FRFE 3o sy, AddS £
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* 2009'd Independent Advisory Panel®] 9]} ok

» David Davies (Chairman), Dougie Donnelly (broadcaster), Angus

Fraser (former cricketer)

» Professor Chris Gratton (Sheffield Hallam University), Eamonn

Holmes (broadcaster)

» Penny Hughes (sports sponsorship specialist), Colin Jackson

(former athlete)

» Michael Pescod (law/banking specialist & racehorse owner), Nick

Pollard (journalist)
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% =2] Code on Sports and Other Listed and Designated Events

Code on Sports and Other Listed and
Designated Events

[Mote: this Code was first publizhed by the Independent Television Commiszion (ITC), and
amendead by it in January 2002. References to the ITC have been replaced with references
to Ofcom, and the lisgt of qualifying services at Annesx 2 has been updated to reflect Ofcom’s
decizion in March 2008 that Five meets the qualifying conditions =et out in the Telsvision
Regulations 2000 - zee | ity ehannels/

Foreword

1.1 The Broadcasting Act 1938, (the "Act’) as amendead by the Televisicn Broadcasting
Regulations 2000 (the ‘Regulations’} and the Communications &ct 2003, requires
Ofcom to draw up, and from time to fime review, a code giving guidancs on ceriain
matters relating to the televizing of sports and other events of national interest which
have been listed by the Secrefary of State for Culture Media and Sport. This Code
has been produced after consultation with broadcasters, sponts bodies, the holders of
sports righte and other interested parties, for the purpose of fulfilling this statutory
duty, az defined under Section 104 of the Act. The Code has been updated to
incorporate the requirements of directive 3%/552/EC as amended by 97/26/EC and
Statutory Ingtrument 2000 Mo, 52 (the “Audio Visual Media Services Directive’).

1.2 The Act restricts the acquigition by television programme providers of exclusive rights
to the whole or any part of live televizion coverage of listed events and the
broadcasting on an exclugive basis of such coverage without the previous consent of
Ofcom (see Part IV of the Act). Under the Act, Ofcom has powers to impose a
financial penalty on it= licensses if the restrictions on broadcasting live coverage of
lizted eveniz have not been observed, if Ofcom has been given falze information or if
material information has been withheld. In the case of the BEC and 54C, Ofcom
must report the matter to the Sscretary of State. Ofcom will have regard to the
provisions of the Code in exercising these powsrs.

1.3 ‘Listed events’ are drawn up by the Secretary of State in accordance with the Act,
and the current lizt iz at Annex 1. The Secretary of State may add events to and
delete events from the list at any time, but only after consultation with the BBC, the
Welsh Authority, Ofcom and the holder of the rights for the event in gquestion. In June
1993 the Secretary of State extended the ligt to include Group B eventz on the
understanding that they would be treated differently from Group & eventz. Group &
events are those events which may not be covered live on an exclugive basis unless
certain critena are met. The criteria and matiers to be taken into account by Ofcom
are g2t out at paragraphs 1.13 -1.17. Group B events are those events that may not
be broadeast live on an exclusive basziz unless adequate provision has been made
for secondary coverage. The minimum standard of secondary coverages Ofcom will
regard a&s adequates provision iz st out at paragraphs 1.18 and 1.15.

1.4 A zeparate voluntary code of conduct for sports events has been drawn up by the
Major Spectator Sports Division of the Cenfral Council of Physical Recreation in
consultation with the Sporte Council. The central principie of this voluntary code is fo
enzure that, azsuming interest on the part of broadcasters, televizion coverags of
major sgorting events gensrally, i.e. not only the listed eventz, will ke available to the
general public in live, recorded and/or highlights programmes.
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1.5

Certain requirsments are alzo placed on broadcasiers by Ariicle 3] paragragh 3 of the
ANVMS Directive az applied in the Regulationz. These requirements, gat out in
paragraghs 1.23-1.28, are designed to ensure that broadcasters under the
jurisdiction of the UK and broadcasting to other EEA states do not circumvent the
rules on listed (or 'designated') events which apply in those states. Reciprocal
arrangements exist for preventing broadcasters established in other EEA states from
circumventing the UK lizted events rules.

General provision and background relating to listed events

1.6

1.7

For the purpose of the ive broadeasting of listed events the Act defines two
categories of television programme services: thoge televigion programme gervices
and EEA =zatellite services which for the time being satisfy the qualifying conditions
{the first category’) and all other television programme services and EEA satellite
services (‘the second category'). The gualifying conditions are defined as (a) that the
service is provided without any consideration being required for reception of the
service and (k) that the service iz received by at least 95 per cent of the population of
the United Kingdom. Television programme services and EEA satellite services
which fall within the first category will appear in a list pubklished from time (0 time by
Ofcom (see Annex 2). These requirements are set out in the Act as amended by the
Regulations.

Any contract for televising live coverage of a listed event which is enterad into by a
broadcaster must state that the rights are available for showing the eventon a
service falling within only one of the two categories, i.e., separate contracts must
exist for each category. A broadcaster providing a service in either category (‘the first
service’) is prohibited from showing exclusively live coverage of the whole or any part
of a Group A event without the previous consent of Ofcom unless a broadcaster
providing a service in the other category (the second service') has acquired the right
to show live coverage of the event or the same part of the event. The area served by
the second service must consist of or include the whole, or substantially the whole, of
the area served by the first service. The first and second services may be provided
by licenzees in the same ownership, but between them they must include a
broadcaster in each of the two categories described above.

The restrictions apply only to rights acquired either after the commencement of
Section 101 of the 1996 Act, i.e. 1 October 1998 or after the Secretary of State
began to consult rights holders about changes to the list i.e. 25 November 1957 or 24
January 2001 as shown in Annex 1.

An event may be listed because it is of ‘national’ interest within England, Scotland,
Wales or Morthemn Ireland ssparately. This s the basis on which the Scottish FA Cug
Final, for example, hazs been listed. The Act allows for thoze events to be shown only
in the relevant part of the UK in which there ig likely to be moat viewer interest.

The reference to Channel 3 in Annex 2, therefore, means individual or groups of
regional Channel 3 services, or Channel 3 as a whaole.

The Act is concermed with providing an opportunity for [ive coverage to be made
available. It is important to emphasize that the Act does not reguire or guarantee live
coverage of listed events, including coverage on Channel 2, Channel 4 and the BBC.
Mor does the Act prohibit exclusive live coverage of listed events on these or other
services subject to Ofcom being satisfied that ceriain criteria have been met (sese
paragraphs 1.13-1.20).
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The specific guidance which Ofcom iz required to give is set ouf below. Ofcom will
kesp this guidance under review and may amend it in the light of expensnce.

Maote: This code is for guidance only. It should not be interpreted in any way that
would produce a result contrary to the requirements and chjectives of the relevant
partz of the 1950 and 1996 Broadcasting Acts or the AVMS Directive. Broadcasters
and other interested parties are advised to read carsfully the relevant parts of the
Acts and Dirgctive, together with this code, and to obtain their own professional
advice as necessary.

Definition of ‘live’

1.12

Section 104 of the Act requires Ofcom to specify the circumstances in which the
coverage of listed events generally, or of a particular listed event, is, or iz not, to be
treated as live. In congidering thizs matter Ofcom takes the view that the interests of
viewers lig in allowing them to pariicipate in the event as it happens, as far as
possible. This suggests that live television coverage of most sports events, including
thoze taking place in different time zones, should be defined as coverage which is
simultanecus with the event (i.e. as the event iz happening ). However, given the
different nature and length of events, no single definition s possikle. The following
interpretation should allow for necessary flexibility:

a} the restrictions on live coverage will apply while the event concerned iz in
progress;

i} if the event involves separate games or matches, the restrictions will apply while
each game or match is in progress;

ch in the case of a single event which ig scheduled to last over several days, the
restrictions will apply to each day's play, while it ig in progress.

d} in the caze of an event which consists of defined separate partz which overlag in
time (e.g. the Olympic Games or the FIFA Waorld Cup Finals) and canmot
therefore be televised simultansously in full, the restrictions will apgly to each
match or competition as if it was a single event.

Matters to be taken inte account in giving or revoking consent for exclusive
coverage

112

Under Section 104{1)(b) of the Act Ofcom ig required to provide guidance az to the
matters it will take into account in determining whether to grant its consentto a
broadcaster providing a service in one category (the first service) to provide exclusive
live coverage of an event (or part of an event) where no broadeaster providing a
service in the other category (the second service) has acquired the same rights, or
where the area for which the 2econd 2ervice iz o be provided does not consist of or
include the whole, or substantially the whole, of the arsa for which the first service is
provided.

In deciding whether to give its conzent it may be sufficient for Ofcom to establish that
thie availakility of the rights was generally known and no broadcaster providing a
service in the other category had expressed an interest in their acquisition 1o the
rightz holder, or had not bid for the rights. However, Ofcom will wigh to be aatisfied
that broadcasters have had a genuine opportunity to acguire the rights on fair and
reasonable terms and, in reaching a view, will take account of some or all of the
following criteria:
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1.15

a} any invitation to express interest, whether in the form of public advertisement or
clozed tender, in the acquisition of the rights must have been communicated
openly and simultansously to broadeasters providing services in both categories;

b} &t the beginning of any negofiation the documentation andfor marketing literature
miust 2et out in all material respects the process for negotiating and acguiring the
rights and all materal terme and conditions, including what rights were available;

c) if the rights to the listed event were included in & package of rights, the package
miust not have been more attractive to broadcasters providing services in cne of
the two categories. Preferably, the rights should be capable of being purchased
independently of other rights, 2.g. to highlights, delayed transmissions, cther
events;

d} the conditions or costs attached to the acguisition of the rights (for example,
production costz) must have been clearly stated and must not be preferential to
one category of senvice;

e} the price sought for the rights must have been fair, reasonable and non-
discriminatory az between the two categories of programme service. Whatis a
fair price will depend upon the rights being offered and the value of thoze rights to
broadcasters. A wide range of prices iz likely to be regarded as fair but when
required to make its own judgement on the matter Ofcom will have regard to,
inter alia:

i} previous fees for the event or similar events;
i} time of day for live coverage of the event;

iil} the revenue or audience potential associated with the live transmission of
the event (2.g., the cpportunity to sell advertising and sponsorshig; the
prospects for subscription income);

iv) the period for which rightz are offered; and
v} compefition in the markst place.

f} such other facts and matters as appear to Ofcom to be relevant, in the particular
circumstances that have arisen.

A genuine ogportunity to acquire the rights alzo requires that broadeastiers are given
a reazonable time in which fo do 0. What constifutes a reasonakle time will depend
upon the circumstances of each case, including the complexity of the negotiations
and the production and fransmizsion of the programme surrounding the event, and
the proximity of the event to the date on which the rights are offered. The time
allowed should give all parties a realistic opportunity to negotiate and reach
agreemeant, but should not be unduly protracted, thereby preventing or restricting
broadcasters from complying with this Code.

Ofcom’s consent is also required where the area for which the service is o be
provided does not consist of or include the whole, or substantially the whole, of the
area for which the other service ia to be provided. In congidering whether to give ita
consent Ofcom will take account of the interests of the viewers in the different arsas
and the frangmission coverage areas of the different broadcastera.
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1.20

Conzent will normally be given for the full period for which rights are acquired in
recognition of the fact that the grice paid will, inter alia, reflect the duration of the
rightzs. Howsver, Ofcom will revoke its consent if the broadcaster to whom the
consent has besn given reqguests it, or if the consent has been given on the basis of
falze or mizleading information. Additionally, Ofcom will congider revoking its consent
if it appears that rights have been acquired for an extended period in order to
circumvent the spirit of the Act. In determining what iz an extended pericd Ofcom will
hawve regard to precedents for this and similar events, including the pericds for which
rights are granted to non-UK broadcasters for overseas transmissions.

For thoze events listed in Group B in Annex 1, Ofcom will give its conzent o
exclusive live coverage of an event by a broadcaster providing a service in one
category (the first service) if adequate provizion has been made for secondary
coverage by a broadcaster providing a service in the other category (the second
service). The minimum which COfcom will consider to be adeguats iz where the
second service has acquired rights for the provision of edited highlights or delayed
coverage amounting to at least 10% of the scheduled duration of the event (or the
play in the event taking place on any day), subject to a minimum of 30 minutes for an
event (or the play in the event on any day) lasting an hour or more, whichever iz the
greater. For these purposes, where an event haz a number of different components
taking place concurrently the scheduled duration of the event iz defined as the time
elapsad between the scheduled beginning of the first component of the event taking
place ocn any day and the scheduled finish of the last component of the event on that
day. The second service must have editorial control over the content and scheduling
of the edited highlights or delayed coverage except that a resiriction may be imposed
that the zecond zervice shall not begin broadeasting the edited highlights or delayed
coverage until a pericd has elapsed following the scheduled conclusion of the event
{or the play in the event on any day). The maximum pericd which may be setiz as
follows:

For an event scheduled to finish: Maximum delay:

After midnight and up to 8.00am Edited highlights or delayed coverage fo
start not later than10.00am.

Betwesn 3.00am and 2.230pm Up to 2 hours.

Betwesn 5.20pm and 10.00pm Edited highlights or delayed coverage fo

start not later than 10.30pm.

Betwesn 10.00pm and midnight Up to 30 minutes

In addition to the above, the right to provide live radio commentary on the event must
have been acgquired by a radio station with naticnal coverage or an organisation
providing a sports service o radio stations which form a national (or near national)
network.

The gituation may arise where a second service is unable or unwilling to provide
adequate secondary coverage or any secondary coverage at all. Ofcom will then
consider whether to give its consent to exclusive live coverage without secondary
coverage and the =ame or gimilar criteria as 2et out in paragraghs 1.13-1.17 will

apply.
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121

Eroadcasters should note that under the Act Ofcom consent iz nesded for exclusive
live coverage of Group B events even if the minimum requirements st out in
paragraphs 1.13 and 1.19 are met. However, in these circumstances consent will be
given automatically.

Circumstances in which sanctions might not be imposed

122

Section 104 also requires Ofcom to give guidance on the matters which it will take
into account in deciding whether it is unreasonable to expect a television programme
provider to comply with the restrictions on broadcasting live coverage of listed events
and therefore whether sanctions should be imposad if the restrictions are not
obeerved. Given the long lead times which are generally availabie for offering, selling
and acquiring the rights, Ofcom believes that there are very few circumstances in
which it would be reasonabile for a broadcaster to proceed with exclusive coverage
without Ofcom's consent. A broadcaster who proceeds to broadcast a lizted event
live without Ofcom's congent and where this is not in compliance with Section 101(1)
will need to convince Ofcom that for legitimate reasons the peried between the rights
becoming availakle and the event taking place was too short for this congent 1o be
obtained or that he believed he had complied but that belief was based on false
information. In the latter situation, however, Ofcom will need to be convinced that the
broadcaster had taken all reasonable steps o satisfy himaelf that ancther
broadcaster providing a service in the other category had acquired the rights.

Requirements relating to designated events arising from the AVMS Directive

123

1.24

126

Ofcom consent is alzo required in certain circumstances before a broadcaster
transmits coverage of an event fo another EEA State and the event in question has
been designated in that state.

In this section of the Code, a “designated event® has the meaning ascribed to it under
51014 of the Broadcasting Act 1996 (as amended by Statutory Instrument 2000 Mo
o4). The events which have been designated so far by other EEA States are shown
in Annex 3. However, it is the responsgibility of broadcasters to check, in advance of
acquiring the rights and in any event prior to transmission, whether the event in
question has been designated and if so, in what terms. It is imporiant to emphasize
that the terms of designation may relate sither to live or deferred coverage, or both.
Broadcasters should inform Ofcom that they have acguired the righis to an event
designated by another EEA State as soon as this happens.

Ofcom's consent to the exercize of the right fo broadcast a designated event is
required in the circumstances set out in 51016 of the Broadcasfing Act 1996, as
amended by Statutory Instrument 2000 MNo. 54, In summary, consent is reguired
where a substantial proportion of the public of the EEA State in question iz deprived
of the possibility of following that event by live or deferred coverage on fres
television, as defermined by that State. This applies to any righfs acguired on or after
the day on which the event became a designated event. This requirement should be
read in conjunction with Article 3a paragraph 2 of the European Broadcasting
Directive.

In deciding whether or not to grant consent to the exercize of rights 0 broadcast a
designated event, Ofcom shall have regard to the following:
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1.27

1.28

acguirsd in an auction process in which free broadeasters reaching a substantial
proportion of the population were able to take part, it may be appropriate for
these free broadcasters to be given a further opporiunity to acquire the rights;

B} the manner in which the broadcastier propozes to exercise the rights acguired
and the steps taken to try to ensure that a substantial proportion of the population
iz not deprived of the possibility of following the event;

¢l the legislation of the EEA State in question and the extent to which (if at all) the
rights holder has scught to comply with that legislation. Ofcom considers it
desiraizle that the protection afforded to a designated event should, as far as
pozzible, take account of the system of regulation applying in the EEA State
which actually designated the svent;

d} the practicality of steps that would enables the rights holder to comply with the
ohjectives of the European Broadcasting Dirsclive, namely achieving the
transmission of the event on free television 2o that it can be received by a
substantial proporiion of the population of the EEA State in guestion;

e} such other facts and matters as appear to Ofcom to be relevant, in the particular
circumstances that have arizen, including the facts and matters set out in
paragraph 1.14 above to the extent applicable o designated events.

Ofcomt shall conzult on the reqguest for consent in such manner as it congiders
approgriate. Ofcom may seek, and have regard to, the views of the broadeasting
authorities, sconomic regulators and other televizion service providers in the EE&
State which designated the event.

Although authorities in other EEA States are not reguired to conzsult Ofcom when one
of their broadcasiers has acguired exclusive rights to a UK listed event, the
Regulations confer a power on Ofcom to provide information relating to rights to
televise UK listed eventz which it considers appropriate to competent authorities in
other EEA States in order to enable the authorities to exercise their obligations under
the European Broadcasting Directive to prevent broadcasters under their jurisdiction
from circumventing the UK listed events rules. Ofcom i conscious of the need fo
respect the confidentiality of certain information which may be provided by
broadcasters, for example about the acquisition of nghts and the scheduling of
programmes. However, it is also important to prevent the circumvention of the LUK
listed events rules. Az much information as possible will therefore be made availakle
to the relevant authorities including whether consent has already been given by
Ofcom for excluzive live coverage of the event, whether complaints have been
received from broadcasters that they were not given a reazonable opporiunity to
acquire the rightz and an estimate of the value of the rights, together with information
about how this estimate was calculated.

Procedures for seeking consent in relation to both listed and designated
events

1.25

A request for Ofcom's consent for exclusive live coverage of a listed event ora
designated event must be made in writing to Ofcom by the broadcaster wishing o
trangmit the event and be accompanied by full reasons and justification for the
reguest and all relevant supporting information. Requests should be made not less
than three months pricr to the date of the event. In circumstances where the
broadcaster requesting consent only acquires the rights to the event within three
months of propgosed transmission, the reguest for consent shall be made within
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1.30

1.31

seven days of the rights being acquired. In any event, a breadcaster who is unakle o
meet the thres month deadline should keep Ofcom informed about the progress of
negotiations. Broadcasters should be aware that Ofcom may not be able to consider
applications for conzent which are received very close to the date when the event
takes place and in exceptional circumstances this may mean that consent cannof be
given.

Ag a first step in considering the reguest Ofcom will normally issue a public notice
inviting broadcasters, nghts holders and other interested parfies to comment on the
reguest. Depending on the response fo this and any other consuliations and on
Ofcom's own investigations into the matter, the applicant may ke asked to supply
addrtional information in writing andfor 1o attend a meeting with Ofcom staff.

Ofcom will respond as guickly as possible to any reguest. Ofcom will normally puklish

its decisions and itz reasons, bui, in doing 30, will have regard to the legitimate
interest of the parties in the protection of confidentiality.
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Annex 1

UK Listed Sporting Events

GROUP A

The Qlympic Games

The FIFA World Cup Finals Tourmament

The F& Cup Final

The Scottish FA Cup Final {in Scotland)

The Grand Mational

The Derby

The Wimbledon Tennis Finals

The European Foothall Championship Finals Tournament

The Rugby League Challengs Cup Final *

The Rugby World Cup Final *

GROUP B

Cricket Test Matches played in England

Maon-Finalz glay in the Wimbledon Tournament

All Othier Matches in the Ruglky World Cup Finalz Tournament *

Six Mations Rugby Tournament Matches Involving Home Countiries™
The Commaonwealth Games *

The Waorld Athletics Championship *

The Crcket World Cup - the Final, Semi-finals and Matches Involving Home Mations’ Teams *
The Ryder Cup *

The Open Golf Championship *

* Restrictions apply to right2 acquired after 1 October 1998 except for those eventz marked
by an asterisk where the relevant date is 25 Movember 1997,

** The list waz amended in 2001 following the change of name of this event fo the Six
Mations Fughby Tournament. The relevant date for this event is therefore 24 January 2001
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Annex 2

List of services meeting the ‘qualifying
conditions’ as set out in the Television
Regulations 2000

Channel 3 {ITV1)
Channel 4

BBC 1

BBC 2

Channel 5 (Five)
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Annex 3

Events designated in other EEA States
under Article 3a of the Broadcasting
Directive

Up to date information can be found at

hitp:flec europa. eu/avoolicyreafvwiiimolementation/events listfindex en him. The following
lists the events designated az Listed Events in other EU Member States, as reported on that
website in August 2008,

AUSTRIA
The Summer or Winter Olympic Games.

FIFA World Cup football matches (for men) if the Austrian national team iz involved, as well
ag the opening match, the semi-finals and the final of the football World Cup (for men).

Eurcpean Championship football matches (for men) if the Austrian national team iz involved,
az well as the opening match, the semi-finals and the final of the football European
Champicnzhigp {(for men).

The final of the Austrian Foctball Cup.

FIS Word Alpine skiing championzhips.

World Mordic skiing championzhigs.

The Yienna Philharmeonic Crchestra's Mew Year Concert.

The Vienna Cpera Ball.

BELGIUM

Summer Olympic Games (Flemish Community: live and with excerpts. French Community-
live and with excerpis)

Belgian Foothall Cup Final {men) (Flemizgh Community: Ive and in full. French Community:
live and in full}

All matches involving the Belgian men's football team {Flemish Community: live and in full.
French Community: live and in full)

Football World Cup Finalz Tournament (men} (Flemish Community: live and in full. French
Community: live and in full)

Eurcpean Football Championship, final round (men) (Flemish Community: live and in full.
French Community: live and in full)

Champicn's League, matches involving Belgian clubs (Flemish Community: live and in full.
French Community: live and in full)
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UEFA Cup, matches involving Belgian clubs (Flemish Community: live and in full. French
Community: [ve and in full)

Tour de France, men, professional (Flemizsh Community: live and with excerpts. French
Community: live and with excerpizs)

Liege-Bastogne-Ligge (Flemish Community: live and with excerpts. French Community: live
and with excerpis)

Amstel Gold Race (Flemish Community: live and with excerpts. French Community: live and
with excerpts)

Tour of Flanders (Flemizh Community: live and with excerpts. French Community: live and
with excerpts)

Paris-Roubaix (Flemish Community: live and with excerpts. French Community: live and
with excerpts)

Milan-Zan Remo (Flemish Community; live and with excerpts. French Community: live and
with excerpts)

Belgian Reoad Cycling Championships, professional (men) {Flemish Community: live and
with excerpts. French Community: live and with excerpts)

World Road Cycling Champicnghips, professional imen) (Flemish Community: live and with
excerpts. French Community: live and with excerpts)

v Van Damme Memonal (Flemish Community: live and in full. French Community: live and
in full)

Belgian Formula 1 Grand Prix (Flemish Community: live and in full. French Community: live
and in full)

The following Grand Slam tenniz tourmaments: Roland Garres and Wimbledon, quarter-
finals, semifinalz and finalz invelving a Belgian player (Flemigh Community: live and in full.
French Community: live and in full)

The Davis Cup and the Fed Cup, guarter-finals, semi-finalz and finalz involving the Belgian
team (Flemizsh Community: live and in full. French Community: live and in full}

Queen Elizabeth Music Competition, the final (Flemish Community: live and in full. French
Coammunity: e and in full)

Events specific to the French list

La Figéche wallonne (live and with excerpts).

Winter Ohympic Games (live and with excerpts).

World Athletice Championships, where Belgian athletes are taking part, live and in full.
Events apecific to the Flemish list

Champicng League: finals and semi-finals, live and in full.

UEFA Cup: finalz and semi-finals, live and in full.
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Cyecling, Paris-Tours and Tour of Lomizardy: live and with excerpts.
The Belgian and Weorld Cyclo-crozs Championships, men, professional; live and in full.

The following Grand Slam tennis toumaments: Australian Open and US Open, quarter-finals,
semi-finals and finals involving a Belgian player, live and in full.

FINLAND

The Summer and Winter Olympic Games, organized by the Internaticnal Olympic
Committes.

The opening match, quarer-finals, semi-finals and final of the Footzall World Cup, organized
Ly FIFA {the Fedération Internationale de Football Association), and the matches of the
Finnizh team.

The opening match, quarter-finals, semi-finals and final of the Eurcpean Foothall
Champicnzhigs, crganised by UEFA (Union of Eurcpean Footizall Azsociationg), and the
matches of the Finnish team.

The men's lce Hockey World Championzhips, organised by the International lce Hockey
Federation {IIHF).

The Mordic World Ski Champicnzhips, crganised by the International Ski Federation (FIS).

The World Championships in Athletics, crganised Ly the International Association of
Athletics Federations (IAAF).

The European Athletics Championships, organised by the Eurcpean Athletics Association
(EAL).

FRANCE
The winter and summer Olympice.

Official matches of the French national foothall team in the Fédération Internationale de
Footoall Azsociation (FIFA) calendar.

The opening match, semi-finals and final of the Foothall World Cup.
The zemi-finalz and final of the European Foctball Championship.

The final of the UEFA Cup, where a French club involved in one of the French
championships iz playing.

The final of the Footkall Champions League.

The French Foothall Cup Final.

The Six Mations rugby tfournamsnt.

The zemi-finalz and final of the Rughy World Cup.

The French Rughy Champicnship final.
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The European Fughy Cup final, where a French club involved in one of the French
chamgionships iz playing.

The finals of the men's and women's sindles eventz of the Roland Garros tennis tournament.

The semi-finals and finals of the Davis Cup and the Fed Cup, where the French tennis team
iz playing.

The French Formula 1 Grand Prix.
The Tour de France (cycling, men).
The Paris-Roubaix cycling race.

The men’s and women's finals of the European Baszkethall Championship, where the French
national t=am is playing.

The men's and women's finals of the World Basketbhall Champicnzhig, where the French
national team is playing.

The men's and women's finale of the Eurcpean Handball Championship, where the French
national tsam is playing.

The men’s and women's finals of the World Handball Championship, whers the French
national team is playing.

The World Athletics Championzhips.

GERMANY

The summer and winter Olympic Games.

All European Championship and World Cug matches involving the German national foothall
team, as well as the opening match, the semi-finalz and finals, irrespective of whether the
German team is invalved.

The semi-finals and final of the German FA Cup.

The German national football team’'s home and away matches.

The final of any European football cluly competition {Champions League, UEFA Cup)
involving a German club.

Where major events conzizt of more than one individual event, each event shall be
considerad to be a major event. The inclusion or exclusion of events in these provigions is
possible only on the basis of an agreement concluded by all Lander.

IRELAND

The Summer Olympics.

The Ali-lreland Senior Inter-County Football and Hurling Finals.

Ireland's home and away qualifying games in the European Football Championship and the
FIFA World Cup Tournaments.
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Ireland's games in the European Foothall Championship Finals Tournament and the FIFA
World Cup Finals Tournament.

The opening games, the semi-finals and final of the Eurcpean Football Championship Finals
and the FIF& World Cup Finals Tourmnament.

Ireland's games in the Rugby Werld Cup Finals Tournament.

The Irish Grand MNational and the Irigh Derby.

The Nations Cup at the Dublin Horze Show.

ITALY

The summer and winter Ohympic Games.

The foothall World Cup final and all matches involving the ltalian national team.

The European focthall Chamgionship final and all matches involving the ltalian national
team.

All matches invalving the ltalian national footzall team, at home and away, in official
competitions.

The final and the semi-finalz of the Champions League and the UEFA Cug where an Ralian
team is involved.

The Tour of laly {Giro d'ltalia) cycling competition.
The Formula One Halian Grand Prix.

The San Remo talian music featival.
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REVIEW OF FREE-TO-AIR LISTED EVENTS

REPORT BY THE INDEPEMNDENT ADVISORY PAMEL TO THE SECRETARY OF STATE FOR CULTURE,
MEDIA AND SPORT

About the Panel

1. Following the then Secretary of 5tate’s speech to the Royal Television Society on 26
September 2008, | was appointed on 10 December 2008 to lead an independent
Advizory Panel. Dougie Donnelly, Angus Fraser, Chris Gratton, Eamonn Holmes, Penny
Hughes, Celin Jackson, Michael Pesced, Mick Pollard and Hope Powell were appeinted as
Panel members on 21 January 2009 fallowing my recommendations to the Secretary of
State. Our task was to assess the current arrangements which seek to ensure live or
deferred coverage of sporting events of major importance to society on free-to-air
television '. We were also asked to make recommendations on their future in, by
commaon consent, a rapidly changing media and sporting environment. The Pansl was
supparted by 3 Secretariat provided by the Department for Culture, Mediz and Sport.
The Secretary of 5tate will reach his own preliminary conclusions in the light of our
recommendations and will then consult further with the broadcasting authorities and
affectad rights holders before making his final decisions.

2. Hope Powell subsequently, with considerable regret, withdrew from the Panel because
of the extent of her commitments as senior Coach to the England Women's Football
team.

3. Allmembers of the Panel wers appointed in an individual and personal capacity for the
wealth of experiznce, expertise, love of sport and intellectual rigour they could bring to
the review, and for the different sporting, broadcasting and business perspectives they
could collectively provide. They were not appeinted to represent particular sporting or
broadcasting interests or traditions, or for their experience of the negotiation of sports
rights. Such interests and experiznce were consulted and drawn upon during the review.

4. During the consultation period the Panzl met on 12 occasions in London to conduct its
own business and to hear evidence first hand from a wide range of interested sports and
media arganizations, as well as individuals with extensive sxperience in relevant areas. It
met on a further 2 occasions to finalise its recommendations and report to the Secretary
of State. It also visited the Scottizh Parliament in Edinburgh, the Welsh Azsembly in
Cardiff and attended a joint meeting of the All Party Media and Sports Groups at the
Palace of Westminster.

5. This reprezented a significant contribution of unpaid time by my fellow Panel members
who, without excepticn, already had considerable demands in their professional working

“Inauk context, free-to-air means that no payment needs to be made for reception except for the normal TV
licence fee and the cost of receiving eguipment, and that the broadcast is capable of reaching at least 85% of
the UK population.
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lives. | wish to pay fulsome tribute to their unstinting and unselfish contribution, and to
their gocd humour and camaraderize. It was a privilege to work with them.

&. &s Chairman of the Panel, | took part in various media activities, including a live webchat
throwugh the 10 Downing Street website, during the nine months of cur deliberations.

Terms of reference

7. The terms of reference were that the Panel should review:
*  The principle of listing;

*  The criteria against which events were currently, or might in the future, be listed;
and,

*  The events which make up the current lists, and those which should do so in the
future.

It was agreed with the Secretary of State that the Panszl would seek to put forward its
recommendations in the second half of 2009

3. This was a significantly different task to that assigned te the Panel, led by Lord Gordaon of
Strathblame, in 1938 It had besn asked to assess the events that should be listed against
a set of already defined criteria. Our task was to consider whether listing should
continue at all in the future. Those events that are currently listed and the criteria which
led to Lord Gordon's Panel recommending which events should be listed are set out in
Annex A

Consultation

9. To helpin cur task we:

*  Jaunched a formal and wide-ranging consultation from 8 April to 20 July 2009, and
issued a3 consultation document in written and on-line formats;

*  wrote te 187 sporting, media, broadcasting, viewer and other organisations —
domestic and international - specifically informing them of the review and seeking
their input;

* researched listing arrangements in Eurcpe and bayond;

*  commissioned the British Market Research Bureau (BMRE)] to undertake
quantitative and gualitative research to ascertain broader public views; and,

* commissicned Frontier Economics to undertake an initial analysis of viewing
patterns as well as developments in, and the impact of, the sale of sports broadcast
rights.

10. We received responses or evidence from the organisations and expert individuals listed
in Annex B.

11. We also received 148 submissions from members of the public. A summary analysis of
those responses is at Annex C.

12. The recommendations on the matters covered by the Panel’'s terms of reference

{paragraph 7) which are set owt later in this report were reached on the basis of
umanimous or majority decisions by all members of the Panel.
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ANMEX B

LIST OF ORGANISATIONS AMD EXPERT INDIVIDUALS WHO SUBMITTED RESPOMNSES OR GAVE
EVIDEMCE TO THE FANEL

Eroadcasting and Media Organisations

BBC

BBC Scotland
BikyE
Channel 4
Five

ITV

MG Alba

s4C

Current Listed Events Rights Holders

All England Lawn Tennis and Croguet Club
England and Wales Cricket Board

FIF&

Foothall Association

International Cricket Council
International Olympic Committee
International Rugby Board

lockey Club

PGA European Tour

Royal and Ancient
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Rughy Football League
Scottish Football Association
Six Mations Rughby Limited

UEFA

Sports Organisations

BADMINTOM England

Bowls England

British Darts Organisation

British Horseracing Authority

Eritish Licns Lid

Central Council of Physical Recreation
Commenwealth Games England

English Golf Union

Eurapean Rusky Cup Ltd

Foothall Asscciation of Wales

Formula 1 Administration Ltd

Great Britzin Wheelchair Baskethall Azscciation
Guemsey Commaonwealth Games Association
Internatienal Paralympic Committee

Loendan Federation of Sport

MCC

Maticnal Council for School Sport

Premier League

Sports Council for Wales

Sportscotland

UK Sport
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Women's Sport and Fitness Foundation

DOthers

Andrew Stunnell MP

Brian Barwick

David Elstein

David Kogan

Emily Tharnberry MP

European Sponsorship Association
Greg Dyke

John Grogan MP

Leisure Review

Methodist Church

Scottish Governmeant

Scottish Screen

Simon Green

Trewor East

Voice of the Listener and Viewsr
Welsh Azsembly Government

Welsh Language Board
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ANMEX D

CONTRACT STATUS OF CURRENT LISTED EVENTS - A5 OF 5 OCTOBER 2009
CATEGORY A LISTED EVENTS
(1) Olympic Games to 2012

BBC and Eurasport 2010 Winter Olympics and the 2012 Games.

® The EBU has played a central role in acquiring the 10C rights on behalf of the EBU's members, the
European public service broadcasters.

The BBC bid last year, as part of the EBU bid, for the 2014 Winter Olympics in Sochi, Russia and 2016
Olympics in Rig De Janeiro, Brazil. That EBY bid was turned down by the 10C on the grounds that the
financial element of the EBU bid was insufficient.

(2) FIFA World Cup Final Tournament to 2014

ITY and BEC have signed a deal with FIFA to broadcast both the World Cup Finals in 2010 (South
Africa) and in 2014 (Brazil). (ITV has live rights for both ITV's Category & service (ITV1) and ITW's
other Category B [digital] services).

(3] European Football Championship Finals Tournament

The rights to 2012 teurnament have not been awarded. The 2008 tournament was shared between
the BEC and ITV.

{4) FA Cup Final to 2012

ITY will broadcast the final for the 4 year peried from 2008/% to 2012. Following the administration
of Setanta, it is unclear who which Category B broadcaster will simulcast the Final.

(5) Scottish FA Cup Final to 2014

The BBC will broadcast the final from 2010 to 2014. The final will 3lso be shown by BSkyE during this
pericd.

(&) Grand National & (7) The Derby to 2010
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The BBC will broadcast the Grand National and The Derby until 2010, The Racing Channel will also
broadcast thess races up to 2010,

(8) Wimbledon Tennis Finals to 2014

The EFC will continue as host broadcaster for a further 5 year period from 2010 - 2014 (inclusive].

(9] Rughy League Challenge Cup Final to 2011

The BEC secured the live rights from 2008 to 2011. B3kyB will also broadcast the final during this
pericd.

{10) Rugby World Cup Final

The next tournament takes place in 2011 in New Zealand; rights not yet awarded.
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CATEGORY B LISTED EVEMNTS

(1) Cricket Test Matches played in England to 2013

B5kyB will be broadcasting live and Five will broadcast highlights covering the period 2010 — 2013.

{2) Mon-finals play in the Wimbledon Tournament to 2014

The BBC will broadcast live and highlights - see above

(3] All other matches in the Rughy World Cup Finals Tournament

The next tournament takes place in 2011 in Mew Zealand; rightz niot yet awarded

{4) 5ix Mations Rughy Tournament Matches invelving home countries to 2013

The BBL will broadcast live and highlights coverage. Setanta broadeast highlights prior to its
administration. A new Category B breadcaster will now nesd to be sought.

(5] The Commonwealth Games

Celhi in 2010, Glasgow in 2014. Rights have not been awarded yet.

(&) World Athletics Championship

The BBC and Eurosport will broadcast coverage of the Championszhips in Berlin in 2003, The
Championships will be held in Daegu [Scuth Korea) in 2011, Rights have not yet been awarded.

(7] Cricket World Cup: the final, semi-final and matches involving home nation’s teams

The next tournament will be held in Bangladesh, India, Pakistan and 5ri Lanka in 2011, B3kyB will
broadcast the live rights and BEC the highlights.

(&) Ryder Cup to 2012
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B3kyB will broadcast live and highlights for 2010 (Wales) and 2012 (lllinois] with extensive highlights
on BBC.

(9] Open Golf Championship to 2011

The BBC will broadcast exclusive live coverage. The rights to broadcast highlights or deferred
coverage of this event had been acquired by Setanta, which meant that, under the rules, the BBC did
not require Ofcom’s consent to broadeast live coverage of the Open Gelf Championship. Setanta’s
licence to broadcast The Open has since been terminated by the rights holder. The rights holders
were unable to secure a replacement for Setanta as the category B broadcaster for this event.

In light of these exceptional circumstances, and as the BBC is still airing the live event on a free to air
basis, Ofcom has given its consent for the BBC coverage to go ahead.
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Table 1: 10 most popular sports programs on free-to-air televizion in 2005

Rank Program Audience imilken ¥lewsrs)
1 Clympic Games Opening Ceremony 2.824
2 AFL Grand Final 2491
3 AFL Grand Final Presentations 2488
4 Australian Qpen tennis—men's final 2447
] The Melbourne Cup 2272
i Clympic Games Day 8—prme-time 2228
i Clympic Games Day 1—prme-time 2215
] Australian Open tennis—Final Presentation 2.207
B MRL State of Crigin [l 2145
10 Clymipic Games Day S—prme-time 21

Sources SZTAM

Table 2: 10 most popular programs: ou pay televizion in 2008

Rank Program Audience (thousand viawesra)
1 Rugby Union Bledisloe Cup 360
2 World Cup Quather: Australia v Qatar 345
3 MRL: Cowboys w. Panthers 334
4 Suger 14 final: Crusaders v. Waratshs 333
g World Cup Quather: Australia v. Irag 330
g MRL: Cowboys v. Storm 328
T MEL: Raiders v. Storm 322
g MRL: Cragons v. Cowboys 320
g Australia’s Next Top Model 320
10 MRL: Sharks v. Sea Eagles 314

Sources CZTAM
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Part One: How the anti-siphoning scheme operates

Tha Broadeasting Services Aot 1972 (the Act) provides the legislative basts for the anti-siphoning
schema, The scheme was established m 1594 to ensure that with the smergence of pay televizion,
Anstralians could continue fo have access to important events on fiee-to-awr television and that
these events wonld not be siphoned away exclusively to pay televizion. The Explanatory
Memorandum fo the orgimal legizlative provisions for the anti-siphoning scheme explams that the
purposa of the anti-siphoning provisions was to ensure that-

*..events gf natienal importance and cultural sienjficance... be veceived by the
public free af charge... Thiz process shonld ensure, en eguiny greunds, thar
Ausmralian: continue to have free access to imporrant events. Irwill, however,
also allow subseriprion televizion broadeasters ro negotiate subsequent rights ro
complementary. or more detailed, coverage af events.’

Crrer time, the scheme has focused on major sporting events which have tradifionally been
available on free-to-air television. Whils the scheme iz not limited to sporting events, non-sporting
events of national and eultural significance have not bean listed.

Regulation

Tha anti-siphoning scheme operates via a licence condition on pay television broadeasters that
prevents them from buving the rights to televize svents on the anti-siphoning list before free-to-awr
television broadeastars have purchased the rights. For events not on the anti-siphening hist, frae-to-
air and pay television broadeasters can purchase the rights to televise those events bazsd on their
own commercial mterasts.

The Ministar specifies the events that zppear on the anti-siphonmg list. However, events are
automatically da-listed 12 weeks before they commence, This provision was mtroduced m 2005 to
improve the operation of the scheme by streamlining pav television access to listed events where
fraa-to-air broadcasters do not infend to purchase the broadeasting rights. The Mimister can
overrids automatic de-listing 1f he or she is safizfied that free-to-air broadeasters have nothad 2
reasonable opportmity to purchase rights to a lsted event.

Events on the anti-siphoning list can be shown on free-to-air digital multi-channels at the same
time as, or after, thev are shown on the broadeaster’s mam chanmnel—but not befove.

The anti-siphoning scheme does not require free-to-air broadeasters to buy the nights, show listed
events live or pravent those broadeasters from on-selling some or all of the nghts they have
acquired to pay television broadeasters. Nor does the anti-siphoning scheme prevent parties other
than subscription television broadeasters from acquinmg the nights to televise avents on the
anti-siphoning list before the free-to-air broadeasters.

In effact, the scheme provides the opportunity for major sporting events to be shown on free-to-air
telavizion ahead of pay television. It 1s recognised that this affects the commereial eppermumties of
pay televizion broadeasters. Premuum sperts content 15 one of the major drivers of subscriber
nunebers for pav televizion The anti-siphoning scheme prevents pay television licenszsss from
acquining the broadeasting rights to 2 listed event prior to the avent being antomatically de-listed
12 weeks bafore it 15 due to commence. Monetheless, thiz has not prevented free-to-awr and payv
telavision broadeasters from formmg partnerships to acouire the nights to listed sporting avents,
such as the Wine Network and Foxtel's broadeast agreement for the 2010 Vancouver Winter
Olympies and 2012 London Summer Olvmpics.

It 15 alzo recognized that the scheme rastricts the rights holders” choice of purchasers for the
broadeast nights to listed events before the automatic de-listing peried. Bafore that time, the

owmners of the broadeast rights to listed sporting events are effectively required to make them
available fo free-to-awr broadeasters, with pay television operators excluded from nezotiations. This
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can be expected to affect the price and the nature of those broadeast nghts to some degres, and
subsequently the type of public exposure the histed sports racaive.

The curent anti-siphoning list came nfo effect on 1 January 2006 and expires on

31 December 2010, The list currently consists of domestic and intemational sporting events
twelve categories, includmeg cricket, tenms, golf motor sports, football, mzby union, mghv leagus,
horse racmg, the Olympie Games, the Commenwealth Games, Avsoralian Feotball League (AFL)
and netball. The fiull List 15 at Appendix A,

Exclusivity

The anti-siphomng schems deoes not prevent sports rights heldsrs from deciding to ssll, for
example, only the free-to-air broadeasiing nights te a listed event, and not the subscriphon
broadeasting rights, or vice verza, although a pav telavizion broadeaster camnot acquire the rights
12 weeks before the event commences. Also, rights can be sold to an miermediary provided that,
ultrmatelv, pay telavision does not acqgmre the rights before a free-to-air breadeaster mors than 12
weeks before that event commences.

The exclusive acqusition of broadeast rights to events 13 a major incentive for both free-to-air and
pay television broadeasters when considering purchasing rights to events. Sports bodias that offer
the rizhts to hsted events to broadeasters on an exclusive basis are hkely to gain 2 premmmm price
for thewr content as nerther televizion sector 15 misrested in growme an audience for, or shanng it
with, thelr competitor.

On-selling

As noted above, the anti-siphomng scheme does net prevent an organisation from acquinng the
broadeast rights o a listed event and then sellmg those nights to another party.

The AFL’s 2007-2011 broadeast nights agreement 15 an example of an on-selling agreemant
batween free-to-air television and pay televizion broadeasters. The rights holder (the AFL) mitially
sold the broadeast nights package, meludmg all AFL Premiership matches and finals, to a Seven
Wetwork and WNetwork Ten consertun. Seven and Ten subsequently negofiated with the AFL and
Foxtal to on-sell the exclusive telecast nights to four Fremmership matches per week (along with
non-axclusive replay rights) to Foxtel.

Az aresult of this commercial agreement, four AFL Premiershop matches per wesk, which are
otherwizs covered by the anti-siphoning provisions, are broadeast excluszively on pay television.

Third party access to rights

Cumrenily, the anti-siphonmg scheme does not prevent a company other than a subscrption
televizion broadeaster from being able to acquire the rights o breadeast an anti-siphomng histed
event before a commercial or national free-to-air television broadeaster. This inchudes a company
that 15 associated with a pay television licenses, such as Fox Sports, and any other third party.

Howewver, the prohibition against a pay televizion broadeaster acquming the night fo televize an
event before a free-to-zir broadeaster (which operates as a condition on thew licence) means that a
third party orgamisation still could not on-sell these nights to a pay television broadcaster unless the
rights had been acouired by 2 free-to-alr televizion broadeaster or the velavant event was de-listed.

Free-to-air television broadcasters are fiee to compete with thord parties fo acguire the nights fo
televize listed events. Whers a free-to-awr television broadeaster considers it has net had a
reasonable opporiimity to acquure the mghts to televise a histead event, they mav seek a daclaration
from the Minister for an event to be metained on the anti-siphoning List. Such a declaration would
restrict pay televizion broadeasters” ability to acquire the broadeast nghts to that event and would
alzo affect the rights helders” choice of purchasers.
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ACMA monitoring and ‘use it or lose it' guidelines

From 1 January 2008 to 3 September 2008, the Aunstralian Commumications and Media Aunthenty
(ACKA) actively monitored free-to-air television coverage of events on the anti-siphoming hist and
reported fo the then Mimster for Commumications, Information Technelezy and the Arts and from
Movember 2007 the Mmnister for Broadband, Commmications and the Digtal Economy. This
inchided providmg reports to the Minister on free-to-air broadeasters” acquizition and use of
broadeast rights to listed events based, In part, on a quantitative assassment agaimst the seven
criteria of the “use it or lose 1t" gudelmes infroduced m Jamuary 2007 by the former goverment.
ACKA has provided seven reports wlich are available from ifs website at www.acma. gov.aw.

The ‘use it or lose 18" gmdelmes had no statutory force but were designed to provide a set of
criteria to assist the former government i determinmg which events to meludes on the
anti-siphomng list by reflecting the practical realities of providing free-fo-aw television coverage
of sports events and infermmg fres-to-aw televizion broadeasters about appropriate lavels of
coverags.

ACKA considerad free-to-am televizion broadeasters’ coverage of events on the anti-siphomng hist
aganst the guidelines as a whele. Listed events that did not receive adeguate coverage, or which
were not purchased by frae-to-air broadeasters, could be considerad by the Mimster for removal
from the anti-siphomng list. Mo event has been removed from the anti-siphening list as a result of
the ‘use it or lose i zuidelines. The former sovernment indicated that failing one sleament of the
‘uze it or lose it’ puidelines wonld not necessarily mean an event would be da-listed.

In general, ACKMA s monitoring and reporting found that free-to-aw broadcasters were providing
adequate coverage of events to which they had the rights. Further information on this 15 n part four
of this paper.

Anti-hoarding

The anti-hoarding rules are set out in the Act saparately to the anti-zsiphening scheme and operate
mdependently of the anti-siphonmg scheme. The anti-hoarding 1ales are mtended to encowragze
frea-to-air televizion broadeasters to provide live and complete televizion coverage of listed events.

Where the Minister desiznates an event to be subject to the anti-hearding mles, commercial
free-to-air television broadeasters that acquire the rights to televise such an event live but do net
proposs to fully use the rights must offer the wnuzed portion of these rights to the Australian
Broadeasting Corporation (ABC) and Special Broadeasting Service (3B5) for 2 nominal charge. IF
the ABC or 5B5 acqgmre the nights to the event but do not propose to fully use the nghts, they must
offer the unused portion o sach other. The offer must be made 20 days or more before the start of
the event, unless the Minister 1z satisfied that i should ocewr closer to the start of the event, and
must remam open for at least seven davs.

The 2002 and 2006 Fédération Infermationale da Foothall Associztion (FIFA) Warld Cup
towrnaments are the only events to have been desiznated under the anti-hearding mules. The frea-to-
air broadeast rights for the 2002 toumament were shared by the Wine Metwork and 585, while the
broadeast rights for the 2006 towrnament were purchased by SBS which provided free-to-amr
televizion coverage of the event.
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Part two: Events on the anti-siphoning list

The anti-siphomng schemes has remamed largely unchanged smee 1t was mboduced. However, the
events on the anti-siphoning list 1tself have vared over fime. The Mimnister may alter, amend,
extend or raplace the anti-siphoming list at any time. The list cunrently consists of demesfic and
mtermational sporting events m fwelve categones, mehuding encket, temmis, golf, motor sports,
football, rogby umoeon, mugby league, horse racing, the Olympie Games, the Commenwealth Games,
AFL and netball. The finll list 15 at Appendix A,

Rationale for listing events

As outlmed in part one, the policy mtent of the anti-siphoning scheme is to enabls events of
nattonzl mmportances and cultoral sigreficance to remiaim available on free-to-zir television. Crrer
fime, the scheme has focused on major sporting events which have madimtionally been availzble on
frea-fo-awr televizion.

Currantly, the concepts of “national importance”, ‘cultwal sigmificance’ and “traditional
availability” of events on free-to-alr telsvizion are not defined and selscting an event for listing 13 2
matter for the Mimister. The Mimister has dizeretion in forming an opmion about whether or not to
melude an event on the anti-siphomng list. The Minister mav alse decids whether an event should
ke fully histed (for example, the Olymope Games) or partially listed (for exampls, the French Open,
whers only the finals are listad). The Act gives no guidance and does not specify any critena for
listmg an event nor does it precisely define “svent’. This centasts with commtries i Europe where
specific criteria for determining the sizmificance and culturzl importance of events are set out to
determune when an event warrants some assurance of free-to-air felavizion coverage.

In itz Breadeasting Inguivy Report of 3 March 2000, the Productivity Commission made 2 number
of suggestions. These included, among others, a suggestion that the criteria for a new and much
shorter antt-siphoning lizt fake mto account:

*  demenstrated nattonzl siznificance, such as Australhian involvement

# avents that have been consistently broadeast by free-fo-aw television broadeasters mn the
past five vears

#  gyvents that have received a luzh level of viewing by Australian audiences, as determined by
rafings.

The Productivity Commuession remterated 1ts recommendation for 2 raduction in the length of the
anti-siphomng list as part of tts draft research report Amnual Review of Regulatory Burdens on
Business: Social and Economic Infrastructure Services, dated June 2005,

It 15 not clear how offen an event needs to be shown on fee-to-air televizion before it 15 regarded
as ‘tradiftonzlly available fres-to-air” or from what pomt in time to base any such assessment on.
Additionally, while the populanty of an event may be a2 factor in an event being traditionally
availablz on free-to-amr television, it 13 net a factor that the Minister 15 requured to consider in
forming an opmon about whether or not to add an event to the anh-siphoning list. The populanity
of sports also vanes. For example, 2WEL and AFL grand finals and the WEL State of Ongin senies
on average attract a mmch larger andisnce compared te regular WEL and AFL premusrship seazon
matches.

Fatings for events will be affected b 2 number of factors, imcluding whether or not the avent
cccurs during prime-time, whether or not the broadeaster chooses to show the event in prime-time,
the srassroots level of interest in the sport, the quality of the spectacle in t21ms of competiivensss
and participants, and, mn the case of an intemmational svent, whether an Auvstralian 1 imvolved.

The fact that an event or competifion has not traditionally been shown on free-to-air television
could be considared in relation to whether an event should be listed or not. The Super 14 Rugby
Unton and A-League football competitions, since their inception, have beexn shown on pay
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televizion with little or no coverage on free-fo-air televizion. The AWZ WNethall Championship was
showmn on pav televizion m 2008 but 15 being broadeast on commercial free-to-zir television in

2009,

Duration of the list and de-listing period

The term of the cunrent list is five years, expiving in 2010, The previous list had a 10-year term.
The duration of a list can be extended, 23 was the case with the eriginal list which was extended
2004 v one year from 31 December 2004 10 3] December 2005, However, the maxmum duration
for any list is 10 wears due to the automatic sunsst arrangements in the Legizlative Inzrruments der
2003.

An imporiant factor m considering the duration of the anti-siphoning st is the duration of the
contracts for felevizing events that sports bodies agree to sign. Press reports suggest that sports
rights contracts can generally range from one to sight vears.

Table 3: Broadeast rights to major sporting events recently acquired by broadeasters

Ewent Broadecaster Rights held until
Melbourne Cup Seven 2012
AFL Premiership and finals Seven, Ten and Faxtel 2007-11
MRL Premiership and finals Nine and Foutel 2012
Rugby Union Test maiches Foxtel (all southern hemisphers 2010
rugby until 20110) and
Seven [non-exclusive, Test
matches involving Australia, playsd
in Australia wrtil 2010}
Rugby World Cup Nine and Foutel 2011 and 2015 tournaments
English FA Cup final SBS 2010
FIFA World Cup ZBS 2010 and 2014 Werd Cup finals
Australian Open tennis Seven 2014
Ciavis Cup tennis Seven 2014
Metball Test matches Ten 2012
Formula 1 Grand Prix Ten 2010
Wa Supercar Championship Seven ‘Lang term
Champ Car Word Series Seven ‘Lang term
{Imdycar)
Olympic Games (Summer) Mine and Fouxtel 2012 Games (London)
Clyrmpic Games (Winter] Mine and Faoxtel 2010 Games (Vancouver)
Commaonwealth Games Ten and Fouxtel 2010 Gamnes {Mew Delhi)
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Part three: Anti-siphoning regimes overseas

A number of overseas counfries operate schemes that are similar to Amstoalia’s anti-siphonme
scheme. This meludes countries in Eurepe such as the United Kingdom, France, Germany,
Denmark and Finland. While these schemes are similar in prapese to Australia’s, the composition
and rationale for listing certain events and the tyvpe of coverage expected on fee-to-air televizion 15
different. Other countiies, such as the United States and New Zsaland, do not operate comparable
schemes. A table summanising a selection of schemes that are simular to Awstalia®s anti-siphoning
scheme 15 provided at the end of part two.

Europe

I 1989 the Counecil of European Commumitias 15suad the Television Without Frontiers Directive.
Article 3a of the Directive was concernad with protecting free access of televizion coverage for
citizens in each Member State for sporting or cultural events of major importance to mdividual
Member States, As a result, Member States are able to lodze a hist of desiznated events that are
considered of major impertance and that should be available via free access telavizion erther
wholly er partially live, or whelly or partially delayed. The list s then submitted to the
Commussion of European Commumities for approval

The Commussion of the European Communities must be satisfied that the events listed by Member
States have met at least two of the following eritenia considered to be reliable mndicators of the
mportance of events for society:

(1) a special seneral resonance within the Member State, and not simply a significance to those
who ordmanly follow the sport or aetivity concerned

() a gensrally recogmsed. distinet enltoral impertance for the population m the Member State,
1 particular as a catalyst of cultural identity

(n1)  mvelvement of the national team mn the event concarned in the context of a competition or
toumament of mntemational imporfance

(v} the faet that the event has traditionally been breadeast on free-to-air television and has
commanded larze television andisnces ?

The fellowing countries currently have a dasigmated list of events: Austria, Belziom, Denmark,
Fimland, France, Germany, Ireland, Italv and the Umited Kingdom. Most of the lists identify avents
that mnst be shown on fres-to-air televizion Irve or delayved (completely or partly) 1f the broadeast
rights are held exclusively.

The events listed are generally in relation to the national team’s participation in an intermational
tournament including the semi-finzl and final of that fommament (for example, the Fédération
Intermationale de Football Association (FIFA) World Cup), a one-off domestic competition final
(e.g. the Football Association Challange Cup (FA Cup) final), a world tomwmament (for example,
the Olvmopic Games or World Iee Hockey Championships), a club team’s participation in an
mtermational towmament as that country’s reprasentative including the semi-final and final of that
towrnament (for exampls, the Union of Eurcpean Football Associatons (UEFA) Cup and UEFA
Champions League), a one-off event (for example, the Tour de France or a major domestic horse
race) and some iconie eultural events (for example, the Vienna Fhilharmonie Orcheastra’s New
Wear's Concert).

! Offcial Joureal of the European Unton, Commitiee Decision regarding Austma’s List of designated events, L 180'11,
10 Fuly 2007

- 150 -



United Kingdom

The Unsted Emgdem's “listed events” scheme 15 legislated m the Broadeasting Aer 1008 and
empowers the United Kingdom Secretary of State to add or remove key sporting events as “listed
evants’. An svent may be listed if it iz deemed to be of national interest within England, Scotland,
Wales or Worthem Ireland separatelv. The scheme 15 administerad by the Office of
Commumnications {Ofcom). It operates m line with the Televizion Without Fronters Divective
outlined 1n the Eurepe section on pagell.

The ‘listed events’ scheme splits listed events mto Group A and Group B {s22 below) and divides
broadeasters mto ‘qualifymg broadeaster’, who provide channels that are available without
payment o at least 95 per cent of the United Eingdom population (for mstance, Channe] 3,
Channel 4 and the BBC), and 2ll other broadeasters providing a service m the Umted Kingdom.

The United Emgdem Government announced a review of the “listad events” scheme m Apnl 2009,

Operation of the scheme for Group A events

Live coverage rights for Group A events should be made available to broadeasters on all platforms.

Group A events may not be coverad live on an exclusrre basis unless consent has been zrven by
Ofcom for exclusivity.

To provide consent for exchusive live covarage to a Group A event, Ofcom mmust be satisfied that:

-
1]

!

the availability of the rights was generally known

wy  all broadeasters had a gemune opportunity to acquire the nights on fair and rezsonable terms
at a2 price that was non-discriminatory between categonas

i) anon-gualifving breadeaster had not bod for, or expressed an interast m, the acquisition of
the nghts. For example, 1f the BBC acquirad the nights to a Group A event, and no
subscription broadeaster exprassed an mterest or bad for the 1ights, the BBC could recerve
Ofcom’s consent to excluzive coverage of the event.

Cperation of the scheme for Group B events

Group B events may not be broadeast live on an excluzive basis unless adequate provision has
bean made for secondary coverage by a qualifiing broadeaster. Secondary coverags inchudes
edited ughlights or delaved coverage of at least 10 per cent of the event, or 10 per cent of the
day’s plav where the event takes place over several davs.

Live radio commentary of the event must also have been acguived by a radio station with national
coverage of an olgamisation providing a sports service to radio stattons whach form 2 nationzl (or
naar national) netarork,

Where no qualifying broadeaster 15 nterested n providing adequate secondary coverage, Ofcom

can give 1ts consent to exclusive live coverage, without secondary coverage fo the other
broadeaster, using the same exelusivity criteria as Group A events,

Listed sporting events

Group A: the Olympic Games, the FIFA World Cup finals towrnament, the FA Cup final, the
Seottish FA Cup final (in Scofland), the Grand Nationzl, the Derby, the Wimbladon tenms finals,
the European Football Championzhip finals toumament, the Rugby Laague Challenge Cup final
and the Enghv Werld Cup final.

Group B: Crickst Test matches plaved in England, non-finals plav in the Wimbledon Toumament,
all other matches m the BEugby Weorld Cup finals tommament, Six Nations Eugbyv towunament
matches invelving home countries, the Commoenwealth Games, the Werld Athletics
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Championship, the Cricket World Cup (the final, semi-finals and matches involving home nations’
teams), the Evder Cup and the Open Golf Championship.

United States

Tha Unzted States does not operate a scheme akin to Australia’s anti-siphoning scheme. In 1994,
the United States Federal Communications Comreission imwvestigated sports programming m the
Unrted States and concludad that there was no significant mugration of sporting events from
frae-to-awr to pay television. Further, the Commission found that sovemment mtervention to
promote free access to sporting events of natonal sigmficance was net warranted. However, the
Commission did state that 1t would montter the availability of sporting events via fiwe-to-air
televizsion and take action consistent with the Commussion’s remut if anv sigmificant fhreat arose.

New Zealand

Mew Zealand does not cumrenily operate an anti-siphonmg scheme. However, the 155me of
protecting potenial free-to-air television coverage of sport of national sigmficance was raised in
Wew Zealand's 2008 Digital Broadcazting: Review of Regularion. The submizsions to the raview
on this aspect were varied m thew opimon of whether regulation should be introduced. The report
of the review recommended that 2 study be undertzken which would includs examining the 135ua
of access to premium content (for mstance, avents of national sigmficance). In addifion, the repont
further recommended that potential options should be mvestizated for ensuring greater fres-to-air
access to sporting events provided such measures had only 2 munor impact on the commercial
revenns avallable to sportimg bodies and enhanced future participation i spoit.

Belgium

Belgium operates a designated list of events under the Televizion Without Frontiers Dectrve as
approved by the Commssion of Ewopean Commumities on 25 June 2007 (this scheme 15 cutlhined
mn the Europe zection on page 100 The list covers a range of events includms domestic and
mtermnational football events and matches, termis, eveling, the Olvmpie Games, athletics, the
Belgian Formmla | Grand Prix and the final of the Queen Elisabeth Music Competition. The list
has three parts with events listed that ave sigmificant to the Belgian population, the Franch
community i Belzmm and the Flemizh commumity in Balgiom,

France

France operates a designated list of events under the Telavision Without Frontiers Directive as
approved by the Commmszion of European Commrmities on 25 Tune 2007 (this scheme 15 outlined
m the Ewrope section above). The list covers a range of events including domestic and
mtermational football events and matches, demestic and infermational mgby mnion events and
matches, termis, cveling, the Olympic Games, the French Formula 1 Grand Prix, basketball,
athletics and European handball.

Finland

Finland eperates a desiznated list of events umder the Television Without Frontiers Directive as
approved by the Commssion of Ewopean Commumities on 25 June 2007 (this scheme 15 cutlhined
mn the Europe saction zbove). The list covers a range of events inchuding internationz] foothall
events and matches, the Olvimpic Games, athletics, the Nordie World 5ki Championslups and ice
hockev.

Germany

Cermany operates a designated list of events undar the Talevizion Without Frontiers Directive as
approved by the Commmssion of European Commmmities on 20 September 2000 (this scheme 15
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outlined 1 the Europe section abowve). The list covers a range of domestic and mtarmational
foothall events and matches.

Ireland

Ireland operates a designated list of svents under the Televizion Without Frentiers Directive as
approved by the Commiszion of Ewopean Commumities on 235 June 2007 (this scheme 15 outlined
mn the Europe ssction above). The list covers a range of events including mternational foothall
events and matches, mntermational magby unton events and matches, the Summer Olympic Games

and several domestic horse races.

Italy

Ttaly operates a designated hst of events under the Telavizsion Without Fronters Directive as
approved by the Commmszion of Euwropean Commuomities on § March 1999 (this scheme 15 outlined
m the Ewrope section above). The list covers a range of events including domestic and
mtermational football events and matches, cyeling, the Olvmpic Games, the Italizn Formula 1
Grand Prix, and the San Eemo Ttalian mwsic festival

Austria

Austria operates a designated hist of events under the Television Without Frontiers Directive as
approved by the Commiszion of Ewopean Commumities on 235 June 2007 (this scheme 15 outlined
mn the Europe section zbove). The list covers a range of events inchuding demestic and
mternational football events and matches, the Obhmupie Games, FIS World Alpme skhims
championzhips, World Nordie skiing championships, Vienna Philharmeonic Orchastra’s New
Year's concert and the Vienna Opera Ball.

Table 4, on pages 15 to 17, provides a summary of European schemes that are similar to
Australia’s anti-siphonmeg scheme. These schemes are all designed to promete the coverage of
culturally siznificant events on fee-to-air television. Each country has its own mnuoue salection of
events, some of which are not sports-related.
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Appendix A: Current anti-siphoning list

Broadcasting Services (Events) Notice (No 1) 2004

Schedule 2
The evenrs listed below condncred during the peried conumencing on 1 January 2006 and ending on 31

Diacambzer 2010 are specified
1 Olympic Games
1.1 Each event held as part of the Olympic Games.

2 Commonwealth Games

21  Each event held as part of the Commonwealth Games.

3 Horse Racing

31  Each nuning of the Melbourne Cup orzanised by the Viciora Facing Chib.

4 Ausztralian Rules Football

41 Each match i the Ausralian Foorball Laague Premisrship corapetition, including the Finals Serias.

5 Rugby League Foothall

51  Each match m the Wational Bugby League Premiership competitton, includmg the Finals Seres.

52  Each maich m the Wational Bugby League State of Origm Series.

53  Each iwremmatonal mighy leagne “test” match invelving the semior Answalisn repressnrative ream
selactad by the Answalian Bngby Lezgue, whather plaved in Ausmaliz or overseas.

G Rugby Union Football

4.1  Each intemational “test™ march involving the senior Ansmalian represanrative rzam selected by the
Australian Fugby Union, whether played in Answalia or oversazs,

6.2  Each match m the Fughy World Cup towrnament.

T Cricket

7.1  Each “test” match invelving the senior Ausmalian representative team selectad by Cricket Ansiralia
played in either Ansiralia or the United Hingdoom.

72  Each one dav cricket march invelving the senior Ausmalian representatve tezm selacted by Cricket
Ansiralia plaved in Australia or the United Kingdom

73  Each one day cricker march invelving the senior Ausmalian represeararve tezm selacted by Cricker
Ansiralia plaved as part of 3 series in which at least one maich of the series iz played in Anstralia.

74  Each World Cup one day cricket maich.
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03

04

10

10.1

Soccer
The English Football Associaton Cup final.

Each match in the Fadération Intematiorale de Football Association World Cup towrnsment held in
2006.

Each roatch in the Fadération Intematiorale de Foorball Associamon World Cup towmament hald in
2010.

Tennis

Each match in the Ansralian Open tennis rournamsnt.

Each match i the Wimbladon (the Lawn Tennis Championships) sonrpament.

Each mawh in the men’s and women's singlas guamer-finals, semi-finals and finals of the French
Cipen tennis fonrnament.

Each maich in the men’s and women's singles quarter-finals, semi-finals and finals of the TUnited
Stares Open tennis rournamsant

Each march in each e in the Davis Cup tennis conrnament when an Anstralian represantative tezm iz
mvalvad.

Nethall

Each mrerpational netball match ivvolving the sentor Ansmalian representative team selected by the
All Anztralian Methall Azzociation, whether played in Australiz or overseas.

Golf

Ezch round of the Australizn Masters tournament.
Each round of the Australizn Open towrmament.
Each round of the Unired States Mastars tournament.

Each round of the British Open tovrnament.

Motor Sports

Each race in the Féderation Interpationale de 1" Automobile Formula 1 Werld Champicnship (Grand
Prix) hald in Ansralia.

Each race m the Moto GP hald in Australia.
Each race o the V3 Supercar Championship Series (incloding the Batkorst 10000
Each race in the Champ Car Waorld Senes (IndyCar) hald in Australia.
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Appendix B: Legislative materials

The anti-siphoning list provision, Broadcasting Services Act 1992

Section 115—Minister may protect the free availability of certain types of
programs

(1

(14)

(144)

(1AB)

(1B)

(2)

3)

The Minister may, by notice published in the Gazeffe, specify an event, or events of a
kmd, the telavizing of which should m the opimon of the Mimister, be availabls frea 1o
the general public.

The Mintster may, by notice published in the Gazerrs, amend a notice undar
subsection (1) to specify an additional event, or events of a kind, the televising of

which should, m the epinien of the Mmister, be availabls free to the public.

Subject to subsection (2], an event specifiad mn a notice under subsection (1) 1= taken 1o
e removed from the notice 2016 hours before the start of the event, unless the
Mlimister publizhes in the Gazeite before that time a declaration that the event continmes
to be specified 1n the notice after that time.

The Minister may publish a declaration under subsection (1AA) only if the hinister is
satisfied that af least one commareial telavision broadeastmg licensee or national
broadeaster has not had 2 1easonable opportumty to acquire the 1izht to televize the
event concerned.

Subject to subsections (1AA) and (2), an event specified in 2 notice under
subsection {1} 15 taken to be removed from the notice 168 hiours after the snd of the
event, unless the Mindster publishes in the Gazette befors that time a declaration that
the event confinues to be specified m the nofice after that dme.

The Minzster may, by notice publizshed in the Gazefre, amend a notice undar

subsection (1) to remeve an event from the nofice.

Wote: The following are examples of simations in which the Minister mizht axercize
the powsar to remeve an event fom a nofica:

Example I

The national broadeasters and commercial television broadeasting licensees

ve had z real opportunity to acquire the night to televise an svent, but none
of them has zcquured the right within a reasonzble fime. The Minster 15 of the
cpinon that removing the event from the notice 15 Likely o have the offect
that the event will batelavized to a greater extent than 1 1f remamed on
notice,

Example 2

A commeercial television broadeasting licenses has acquired the right to
televise an event, but has failed to televise the event or has televized only an
unrezsonably small propertion of the event. The Minister 15 of the opinton that
removing that event. or ancther event, from the notes 15 likely to have

effert that the removed svepnt will be televized to a greater axfant than i1t would
b 1f 1t remiained on the notice.

Motices and declarations under this section are disallowzble mstuments for the
purposes of section 464 of the dcts Inferpretation Acr 1001,
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Licence condition on free-to-air broadcasters on multi-channels,
Broadcasting Services Act 1992

Schedule 2, Part 3—Commercial television broadcasting licences

7 Condrtions of commercial televizion broadeasting licences

(1} Each commercizl telsvizion broadeasting hicence is subjact to the fellovwing conditions:

{ob) if 2 clause of Dovision 1 of Part 4A of Schedule 4 (which imposes restrictions on the
telavising of anfi-siphoning events) applies to the licansea—the licensse will
cormply with that clanse;

Licence condition on pay television providers, Broadcasting Services
Act 1992

Schedule 2, Part 6, Clause 10—Conditions applicable to subscription
television broadcasting licences

(1} (e} the hicensee will not acquire the 1ight to televize, on a subscripion television broadeasting
service, an event that 1s specified 1n a notice under subsection 115(1) unless:

(1) anationzl broadeaster has the nght to televise the event on any of its
broadeasting services; or

(11) the television broadcasting services of commercial telavision broadeasting
licensees {other than licensees who hold licences allocated under subsection
40{17) who have the nght to telavize the event cover a total of more than
50%% of the Australian population.
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Television News Access Rules Applicable To Non-Rights Holding
S8 Broadcast Organisations At The Vancouver 2010 Olympic Winter

(Games
Q8

TELEVISION NEWS ACCESS EULES AFFLICABLE
TO NON-RICHTS HOLDING BROADCAST ORGANISATIONS
AT THE VANCOUVER 2010 OLYMPIC WINTER GAMES

When exclusive telewision rights to broadcast the Olympic Games are granied by the
International Ofympic Commities (10OC) 1o an crganisation for a pamicular territory (Rights
Holding Broadcasters), no other crganisation may broadcast within that temitory sownd or
mages of any Clympic events, including sporing action. Opening, Closing and wiciory
ceremonies, or other activites (including training, interviews and press conferences) which
cocur within COlympic venues ["Ofympic Material™), beyond that which is permitted under
these Mews Access Rules.

"Olympic wenues” shall inclwde all wenues which reguire an Oiympic accredidation card or
ticket to gain enbry, including the Olympic village, the compstition sites, the praclice venues
and the siteis) at which medalvictory ceremonies take place during the time when ths
medal ceremonies actually take place.

To protect the rights of the Rights Heolding Broadcasters, but to also respect the
requirements of the Clympic Chaner regarding the “fullest coverage by the different media
arrd the widest possible audience in the world for the Olympic Games”,. the I0C recognises
the need for news organisations 1o have limiteg sccess o Olympic Materal, for news

purposes, in accordance with these Mews Access Rules.

These Mews Access Rubss apply to televisiom broadcasting by Mon-Righis Holding
Broadcast Organisations, and are subject 1o applicable national laws and regulstons. In
appropriate cases, the IOC may agree with Rights Holding Broadcasters in their particular
erriones o issue supplemeantal news access rules for such territories, which may be morz

or less resirictve.

Chympic Material is subject to full 10C copyright All use of Olympic Material is stricily
subject io the followng restrictions:

1. Olympic Material may be used only as 3 parm of regulary scheduled daily news
programmes  of which the aciual news slement constiutes the main featurs

& Copyrignt |

S Access Rules — Varcouver 2010
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‘programmes”. Programmes shall net be postioned or promoted as Olympic
PrOgrammes.

2 3x2x3

Mon-Rights Holding Broadeast Organisations may use a total of siv minutes of Olympic

Material per day subject to the following provisions:

a} Clympic Material may appear in no more than three programmes per day.

b} Mo more than fwo minutes of Olympic Material may be used in any one

programme.
¢l Thess programmes must be separated by a period of at least three hours.

d} Mo more than one third of any individua! event may be used in any ocne
programme with 3 maxzimum breadcast tme of 30 seconds for any individua:
ewent.

3 dx1x2

n the case of an all-news network, the network may wuse Olympic Material during

miultiple news programmes, as long as
a} the Olympic Material is used in accordance with Clause 2 (2 = 2 x 3).
or

B} in no more than six news programmes per day and does not excesd a total of
one mnute in any one programme. These bulleting must be separated by 3

period of at least two hours. The other provisions of clause 2 abowe continue to

apply.

4. Should any fair dealing or similar prowsions contained in any applicab’e natonal law
permit the use by Mon-Rights Holding Broadcast Organisations of any foolage of
previous Olympic Games, then such footage will be included i the total of six minutes
per day.

5. Oiympic Matersl may only be used for 3 period of 48 hours from the earliest time at
which broadcast of such Clympic Material by the Mon-Rights Holding Broadcast
Organisations may begin. After such period, MNeon-Rights Holding Broadcast

& Copyright 10C 2002 Al Rights Resened Page 25
DT Television Hews Access Rules — Yancouver 2010
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Organisations may only transmit archive Olympic Material with the express prior

written agreement of the 1QC.

&. Mon-Rights Holding Broadcast Organisations may broadcast Olympic Material in
accordance with the other condiions contaimed m these Mews Access Rules, as

follows:

a) The later of {ij immediately followng the broadeast of an Olympic event by the
local Righits Holding Broadcaster on free to ar felevision in that temriiony. or (5]
such longer period of time after such broadecast that the Fights Holding

Eroadcaster may wish o impose in accordance with applicab’s national law;

b} &t the end of the broadcast day (ie. 24:00 hours local fime] if not broadeast by
the local Rights Holding Broadcaster on free to air television in that territory on
the day (local time) during which the Clympic event concluded;

ci At such tme as may be agrsed by the Righiz Holdng Broadoaster for its
particular terribory and that particular Dlympic event;

d} Mon-Right= Helding Broadeast Organisations can only fransmid Olympic
Material prior to these times with the specific wrtten agreement with the local

Fights Holder Brosdcasier.

7. Mon-Rights Holding Broadcast Jrganesations. provided they are holders of ENR
accreditation. will hawve accass

» without eguipment (audic or widea), 1o a7 Clympic venues.

& with eguipment (auwdic or wvideo) to the Main Fress Centre (MPC) and Whistler
Media Centre (WK

Holders of EMR accreditations shall not hawe access to Olympic events listed as

ticketed high-demand sessions.

2. Mon-Rights Holding Broadeoast Organisations may not originate or brosdcast any
programming or feed from the Clympic venues, mciuding the Ohympic Villages, Wictory
Ceremony sites, MPC and WG,

Motwithstanding the abowe, MNon-Rights Helding Broadcast Organisations may

broadcast. wia the Internet, all or portions of press conferences that take place in the

£ Capyignt 10C 2002 All Rights Resesved Page 35
DT Television Hews ACcess Rules — YVancouver 2010
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11.

MPC and WMC, without any termtorial restrictions, provided that there is a delay of at

least thifty minutes from the cenclusion of the press conference.

Additiona’ 1QC Internet Guidelines regarding the use of Olympe content by Mon-Rights

Ho'ding Broadcast Jrganisations will also apply.

The 10C and Clympic Broadcast Services Vancouwver (OBSWY) will establish an
Cifympic Television Mews Agency (ONA) for the purpose of providing Olympic Material
to Mon-Rlights Holders for uses in accordance with these Mews Access Rules. Olympic
Material sha® not be provided by the ONA to Mon-Rights Holding Broadcast
Cirganisations or news agencies unless they provide a prior written guarantze. in form
and substance satisfactory to the 1OC. that they will fully comply with 3l terms and
condiions of these Mews Access Rules.

. Mon-Rights Hodding Broadeast Drganisations shall respect the followng provisions:

a) theyshal net make available or provide Olympic Matenal to any third pary.

b} they shall emsure that no adwerbsing, promotion, publicty or other message
appears at the same time (be it superimposed or on a split screen or othenwise] as
Qlympic Materal andior at the same time as any other coverage of the Olympic

Games which contains any Ohympic imagery or Olympic marks;

c) they shall ensure that no advertising or other message s placed before, during or
after the broadcast of Olympic Material, m such a manner as to mply an
association or connection between any thard party, or third pary's product or

servics, and Olympic Materia or the Olympic Games: and

d} they must give an on screen credit to the Rights Holding Broadeaster in their
particular territory during each broadeast of Olympic Material. The credit shall b2 n
the form of leaving on the Rights Helding Broadoaster watermark, or, should the
Olympic Matzrial not be sourced through the Rights Holding Broadeaster, a supsr
video credit of at least five seconds o read as follows:

“Courtesy of ([Name of Rights Holding Broadcaster)”
The accreditations of any organisation or person{s} accredited at the Clympic Games

may e withdrawn without notice, at the discretion of the OC, for purposes of ensuring

compliance with these News Access Rules.

& Capyrignt I0C 2002 Al Rights Resesvad Pagz 45
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12, These Mews Access Rules shall come info effect when an Olympic accreditation cand
or ticket is required o obtain acosss into any of the Clympic venuss. From the tme
that these News Access Rules come into effect untf 48 hours following the conclusion
of the Clympic Games, their operation shal be effected by the [DC. The 0T reserves
the right to amend these News Access Rules, as it deems apgpropriste. The OC
Executive Board shall be the final authority with respect to the interpretation and
implementation of these Mews Access Rules

13. Any dispute, coniroversy or claim arising from or in connection with the executon or
interpretation of these Mews Access Rules or breach thereof not resolved after
exhaustion of the legal remedies established by the [OC and which cannot be setlled
amicably, shall be submited sxclusively to the Court of Arbiration for Spert (CAS) for
final and binding arbitration in accordance with the Statute and Regulations of the
CAS. The decisions of the CAS shall be final, binding and non-appeaiable.

& Copyright 10C 2002 All Righls Reservad Page 55
DT Televislon Hews Access Rules — Varcouver 2010
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