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SUMMARY

1. Title

A research on plagiarism disputes surrounding Aalyu* broadcasting content format.

* Hallyu literally translates to the “Korean Wave” and refers to the worldwide increase in
popularity of South Korean media.

2. Objective and Significance of Research

There has been a rise in format plagiarism (.e., copying the television format of a
popular program to produce a new program) following the increase in the commercial
value of television formats in the broadcasting content market. Such format plagiarism
not only brings direct economic damage by depriving the developer of the opportunity
to sell the television format, but also demotivates the creative will of producers. It
may, in the long-run, hinder the growth of the broadcasting market and impede the
development of the culture industry by undermining the commercial value of television
formats.

The purpose of this research is to examine: (i) the legal rights available to victims
of plagiarism and set out theoretical possihilities; (i) analyze the position of domestic
and foreign courts toward television format plagiarism by examining legal precedents;

and (iii) provide a practical guideline to businesses regarding the remedies available.

3. Contents and Scope of Research

This research consists of eight chapters. In Chapter 1, we introduce the background
and necessity of this research. In Chapter 2, we introduce a variety of domestic and

international theories regarding the definition of the television format and classify



various definitions by type. In Chapter 3, we present theoretical commentary on the
requirements to be considered a copyrighted work and case examples of domestic and
international disputes surrounding these requirements. In Chapter 4, we explore the
requirements for copyright infringement. In Chapter 5, we present various theoretical
and practical measures which may be taken in addition to copyright claims. In
Chapter 6, we provide a detailed introduction of television format plagiarism, theories
relating to copyright infringement and case examples of disputes on the matter, and
remedy procedures in China. In Chapter 7, we present countermeasures businesses
can refer to in the form of a manual. Finally, in Chapter 8, we conclude the
discussion with a proposal to find a government level policy response as the ultimate

solution to the problem.

4. Research Findings

In order to protect television formats from plagiarism, the definition of “television
format,” which is the subject of protection, must first be determined. There is no
consensus as to what television format refers to. If the definition of television format
is limited to a single meaning, all types of content which do not fit into this meaning
would fall outside the scope of protection; this would be contrary to the purpose of
this research. Accordingly, we examine the various types of television formats and its
subjects at different phases of program production; on this basis, we classify the types
of television format (Type 1 to Type 3).

Pursuant to an analysis of whether television formats (based on types) can be
protected as a copyrighted works, it is highly likely that Type 1, which refers to ideas
or concepts in the early stages of broadcasting program, will not be considered as
copyrighted works because it falls within the domain of ideas rather than expressions.
However, the contents of Type 2, which consists of specific elements of a program,

such as stories, characters, designs and music, is relatively more likely to be protected

_Xi_



as copyrighted works as it reaches the domain of “expressions” beyond mere ideas.
Nevertheless, on many occasions, plagiarism of Type 2 is not recognized as copyright
infringement as the specific details of the two television programs are different.
Finally, Type 3, which refers to factors external to actual broadcasting such as casting
plans, production plans, budgets, etc., is unlikely to be recognized as copyrighted works
as it is difficult to consider such factors as expressions of human thoughts and
feelings.

Having a copyright recognized based on television formats and having a copyright
infringement by a third party recognized are two distinctly different matters, and
assessed based on different considerations. To have a copyright infringement
recognized, it must first be acknowledged that the similarity between the two works
was not created by chance but rather, based on plagiarism, intentionally relying on the
existing works.  Furthermore, there must exist a substantial similarity between the
original creative work and the work suspected of infringement, must also be
recognized. In the case of television formats, reliance is relatively easily recognized
as the program claiming copyright infringement is ordinarily broadcasted or disclosed to
the public earlier than the infringing works. However, because some expressions will
inevitably change slightly in the imitation process, there may be difficulty recognizing
a substantial similarity in most instances. From a review of domestic and international
cases, practically, copyright infringement for television format has only rarely been
recognized.

There is little difference between the Chinese and Korean theories regarding
copyright infringement of television format plagiarism.  Nevertheless, the Chinese
government and the Chinese courts generally not attempted to prevent television
format plagiarism. As a result, it is realistically difficult for broadcasting companies to
obtain satisfactory legal protection through available legal remedies. Given the status
of television formats in Korean popular culture, it is necessary for the government to

promptly respond and make efforts on this matter for continuous development of
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hallyu and the domestic broadcasting industry.

5. Policy Implications

The findings of this research may be used as reference materials to prepare
methods of plagiarism prevention and protection of /Zallyu contents, as well as for
educational purposes for domestic businesses. This research may also be used as a
basis for any discussion on signing agreements relating to broadcasting content with

major foreign countries and interpreting, enacting or amending Korean copyright laws.

6. Expectations

Through this policy research, a foundation for a practical approach for television
format copyright protection has been created. We hope it may lead to a preparation
of a detailed field manual which businesses may more intuitively understand and act
upon. We hope the findings of this research will be useful for discussions in the
academia and preparation of government support plans for a healthy distribution of

hallyu broadcasting content.
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87) Mehdi Norowzian v Arks Ltd. v Guinness Brewing Worldwide Ltd. (No.2) CA 11 Nov
1999.
88) Robin Meakin v British Broadcasting Corporation and others [2010]
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91) Tailor-Made Films Ltd v VRT (2005, Belgium) Rb. Brussel 24 oktober 2005
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94) Castorina v. Spike Cable Networks, Inc., 784 F. Supp. 2d 107 (ED.N.Y. 2011)
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95) CBS Broad., Inc. v. ABC, Inc., No. 02-CV-08813-LAP, 2003 WL 23407514 (S.D.N.Y. Jan.
14, 2003)
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96) TV Globo Ltd/Endemol Entertainment International BV v. TV SBT (16 June 2003,
Brazilian Civil Court)
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