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24 SUMMARY

SUMMARY

1. Title

A Study on the Building to Market Surveillance System for Using of Safety

Broadcasting and Communication Equipments

2. Objective and Importance of Research

o Nowadays, telecommunication equipments and materials (hereinafter, equipments)
are converged and sophisticated by development of telecommunication technology;
in addition, manufacturing (environment) and distribution (environment) is
changed. For example, the sales of the equipments have been increasing.

- In particular, as growing of the telecommunication industries, an output of

equipment has been rising steadily.

o Main of advanced countries manages a certification procedure in accordance with
global standards, and they also manage the self-certification system in order to
strengthening the competition of their own companies in the global market.

- As expanding amount of trade with other countries, it is needed to prepare for
monitoring system on the market in order to set up safety environment for a
using device and protect the health of people.

- The solution is necessary to prevent illegal import and importation, and

distribution of product with low price and defective product.
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o The Korean government adopted system of evaluating the conformity and has
implemented that system in order to simplify the procedure of certification system
and reinforce the methods of ex post facto management since Apr. 2011.

- The certification system has been converged to focus on industry and adopted
system is evaluating the conformity. For that reason, it is possible to use this
system illegally. Firstly, using advantages of deregulation, inappropriate
equipments may be produced and the number of them also may be increased.
Secondly, the monitoring system on the market can become frail. Thus, in order to
resolving the problems, to protect consumer and to reinforce the competition of

industry, the monitoring system on the market should be revised effectively.

0 Accordingly, in this research, we will focus on providing solutions and further
proposals which can help the policy-makers to prepare for monitoring system on

the market of the telecommunication equipments and materials.

3. Contents and Scope of the Research

o0 Including Korea system, each country’s system of accreditation, certification and ex
post facto management will be examined.

- The study will compare and review on the system of ex post facto management of
equipments and electronic safety equipment.

- It will be introduced about ex post facto management and examined and analysis

laws, object, procedure, and administrative disposition in other countries.

o It will be reviewed about the customs system of equipments in the US and Japan.
- It will be analysed on customs procedure of equipments and the laws in relation

to telecommunication
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o The discussion will be the current state of equipments using customs system in
advance and confirmation on exemption of evaluating the conformity.

- The issues in relation to Customs and confirmation on exemption of evaluating the
conformity will be examined and analysed; and according to those methods, we
will deduce the problems to be resolved.

- The certificated equipments will be analysed by the time required for the

certification

4. Research Results

(1) ex post facto management system of equipments in some of countries.

o Korea

- The ex post facto management of equipments refers all kinds of action that the
government invests, examines and takes measure illegal product and defective
product to protect consumers and to prevent jamming of telecommunication
network.

- A company in relation to the telecommunication should comply with ex post facto
management of equipments in accordance with the Radio Waves Act.

- According to the ex post facto management of the National Radio Research
Agency(RRA) and the Central Radio Management Office(CROM), the government
can cancel the conformity assessment of equipments, require a company for
correction, impose a fine, or give a company a ticket when the government
confirms a violation such as infringement of the standard of conformity
assessment or illegal distribution.

- According to the number of violation, the government has tried to manage

effectively; for example, the amount of fine will be classified by the number of
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violation.

o The United States of America (US)

- The Federal Communications Commission (FCC) made the certification system and
by that system FCC runs and supervises the Telecommunication Certification Body
(TCB). Thus, the FCC and TCB do ex post facto management of equipments.

- When a business action is violated against the law, the FCC and TCB can impose
a fine and penalty, sentence the business to imprisonment, seize the equipments or
forfeit the equipments as administrative disposition which is comprehensive
regulation.

- With regard to the fine, as the FCC enacted the guideline, the fine can be expected
by the business, and be consistent.

- If a business is against the Communication Act, the FCC will impose lenient

penalty as a disposition of sanctions.

o Japan

- The certification system of equipments is classified by the nature of device; the
terminal devices should be certificated by technical regulations conformity
certification system under the Telecommunication Business Act, and the wireless
devices should be certificated by technical regulations conformity verification
system

- Accredited Certification Body (ACB) certify equipments in Japan, and the
government impose the penalty or fine on the ACB or cancel registration of the
ACB

- When comparing the Korean system of punishment such as a fine and penalty, the

Japanese system of punishment is much heavier than the Korean system.
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o China

- The Chinese government only handles the system of certification as system of ex
post facto management; and the ex post facto management system is composed of
the China Compulsory Certification (CCC), the Network Access License (NAL), the
Radio Type Approval (RTA).

- When comparing the Korean system, if a business is against the Chinese law in
respect to the ex post facto management, the Chinese government will impose the

punishment whose the level is similar to the punishment on the Korean system.

o The European Union (EU)

- If a business is against the directive of ex post facto management in the EU, not
EU committee but the member states of the EU will deal with this matter.

- The member states of the EU including German and France impose the heavy

administrative disposition with a heavy penalty.

(2) The customs system of equipments in other countries

o In the US, the customs system is composed of (a) carry-in report, (b) issue of
confirmed paper, (c) inspection, examination, and searching, (d) paying duty, and
(e) customs under the Tariff Act in order.

- If a vessel with import arrives in harbour, an importer should entry in customs

after products arrived.

o After the customs being arrived the entry from the importer, the customs should
issue the entry papers which are entry of import and other papers in relation to
import.

- Other papers in relation to import include licence which is required when the

business go through the US customs.
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- When it comes to telecommunication equipments and materials, the equipments
are required to get certification of FCC (Article 21202 of 47 CFR); and after

certification the business should submit the FCC form 740.

o That is to say, the customs system in the US is ‘previous certification and later on

customs’.

0 According to the Japanese Customs Act, the customs procedure is composed of
entry, screening the papers of entry, examine, end of screening the papers, paying

tax, admission of import in order.

o In order to carry cargo imported into Japanese jurisdiction, the business should
report an import kept in a bonded zone to customs which district a bonded zone;

and the customs will screen the papers submitted by the business.

0 When the business reports entry, the entry papers are made up with bill of entry,
other papers in relation to import which are stipulated by laws in relation to
telecommunication.

- According to the laws, some kinds of cargo should be inspected or met
qualifications. When the customs screens the cargo, the business should prove end
of screening and the cargo met qualification; and the then the customs will

confirm the fact

o A importer should prove technical regulations conformity certification and
verification of equipments in accordance with the Radio Waves Act and the
Telecommunications Business Act. When the importer go though the customs, the
business should give the customs proofs; and the Japanese system is “previous

certification and later on custom’.
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(3) The Korean system of the customs in advance

o The purpose of customs in advance is to ease regulation ‘certification in advance
later on customs’. According to this rule, if equipments should be confirmed by the
director of customhouse, if the business promises customs to gets certification
toward equipments from the designated institution for inspection or RRA, the

equipments will go through the customs without certification in advance.

- This rule means that the equipments which be gone through the customs are not
certificated in advance but will get certification afterwards. There is no limitation
concerning the number of customs and the cases of customs under this condition

- However, the predictable problem is that the business with intention can distribute

equipments illegally that are not certificated.

o When searching the equipments gone through the custom in advance in 2010, the
total cases of equipments is 3,964; among them 2,815 cases are certificated, and

1,149 cases are not certificated afterwards.

0 Many of importer is a petty merchant. They usually do not know whether or not

equipments are certificated.

0 When merchants import same model, there are some cases that some merchant did
not get the certification of equipments; and the equipments are certificated

repetitiously by each merchant.

o Thus, the improvement is necessary in order to prevent a business from importing
equipments without certification several times or without notice that the equipment

is already certificated.
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(4) The system of conformation on exemption of evaluating conformity

o The system of confirming exemption of evaluating conformity is that the
government permits a business exempting the certification according to use of
equipments when imported. When a business uses the equipments for the purpose

of research and development (R&D) and export, this rule applies to the uses.

o The equipments confirmed on exemption of evaluating the conformity were
imported during the period from 24th of Apr, 2010 to 24th of July, 2010; and the
cases of import were 3,061 and the aggregate number of equipments was 315,496.

- With regard to use of equipments imported, the export had the largest number of
equipments, followed by service of common carrier, examination and Ré&D,

overseas use, foreign vessel, installing aircraft in order of mention.

0 Excluding the equipment for examination and R&D which the number of custom is
limited by 100, there are no limitation about the quantity; therefore, the business
may import the equipments in bulk.

- When it comes to the number of import confirmed on exemption of evaluating
conformity being over 1,000, the case of it was 63, and there was 40,500
equipments imported just one time.

- If a business imports equipments in bulk, the fact increases possibility to distribute
equipments in the market illegally. The improvement should be prepared to

prevent it.

0 One of the effective solutions may be ex post facto management; the policy, ex post
facto management should be changed to report the name of equipments which
should be confirmed on exemption of evaluating conformity like equipments

imported with customs in advance.
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(5) The time required for certification

o Using the customs system in advance, among 2,815 equipments which were
imported in Korea in 2010, the 1,323 equipments took about one month for
certification and 47 per cent of total equipments. 533 equipments required one
month to two months for end of certification, was 18.8 per cent of total
equipments; and 248 equipments required two months to three months for end of
certification, were 8.8 per cent of total equipments.

- According to the time required to get certificated, the portion of equipments was
66 per cent (1,865 cases) in case of within two months, 74.8 per cent (2,104 cases)
in case of within three months; and 11.7 per cent (330 cases) in case of over six

months.

0 A business imported the equipments as customs in advance; however, among them,
262 cases (9.3 per cent of total cases) were already got certificated, and when it
comes to 23 cases (0.8 per cent of total cases), the date of ending certification

procedure was same to the date of customs.

0 When it comes to end of time that the business being required to got certification
by, there is no legal ground under the Radio Waves Act. Thus, many of importers

do not realise why they should get the certification promptly.

o In the US, the time is required two to five days for certification. In the case of the
EU, there is no time required for certification due to Supplier's Declaration of
Conformity (SDoC), but the Notified Body (NB) may examine equipments for
certification by requirements of manufacturer. In the Japan, the time is required
fifteen days for certification because the duty of regulation in the Japan Approvals

Institute for Telecommunications Terminal Equipment (JATE).
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o The policy-makers should enact provisions on the Radio Waves laws apparently
with respect to the time required from customs in advance to ending certification

procedure.

(6) Improvement of monitoring system on the telecommunication equipments and

materials market

o The ex post facto management

- The governments of other countries constructed the certification procedure in
accordance with international standards and have managed it. The subject to grant
certification about the equipments switched government into private institution. In
addition, the government ease the certification system through the government
admits establishment of the number of private sectors.

- Although the Korean government adopted the administrative disposition on the
laws in relation to telecommunication, the punishment is not enough that other
punishments such as administrative sanction are needed such as heavy penalty.

- The policy-makers should establish the legal ground of delegation regarding to
private sector on the law in order that government and association of inspection
institute crackdown on illegal and defective products.

- The policy-makers should amend the system in order that the institute educated
the business including a manufacturer and an importer on certification system and
it leads the business to comply with the law voluntarily.

- In order to prevent that the business sell and distribute illegal and detective
products, the policy-makers should revise laws in relation to telecommunication.
The main contents of revision are required that (1) the business should be trained
about the certification system intensively by professional institute; and (2) the

institution should be designated by the association of inspector institute.
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o System of custom in advance

- It is necessary to prevent the business from importing many times with no
certification and ignorance, which the equipments already got certificated.

- The Solution is that the Korea Telecommunication Testing Laboratory Association
(KOTTA) does work between an importer, the RRA and the designated institution
for inspection due to they are not connected each other with computer network.

- When the designated institution for inspection issue a filling receipt to an importer,
the institute should prepare for notification. The notification has to contain that the
customs system in advance is permitted at only first time when the equipments
are imported; and afterwards the business should get certification before the
customs.

- If a business asks the customs over two times with regard to equipments which is
not certificated, the customs should block out access to the electronic clearance

portal system of Korea Customs Service (Uni-Pass) toward the business.

o The system of confirmation on exemption of evaluating the conformity

- The quantity of equipments should be reduced until 50 when it comes to
equipments for export, services of common carrier or events.

- The government is required to construct the data base system of confirming
exemption of evaluating conformity, and the name of equipments should be
reported in the DB system. A label to identify exemption including the name of
equipments should be attached in the equipments whose name is reported in the

DB system.

o The time required for certification
- The period required for certification should be regulated newly as clear provisions
under the laws in relation to radio waves.

- It makes the period required time apparent; and it also leads a business to get
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certification toward equipments which is not certificated, and prevents a business
from illegal distributing equipments.

- Moreover, the designated institution for inspection should finish the procedure of
certification within two months and also the solution will shorten the time

required for certification.

5. Policy Suggestions for Practical Use

o Through the results from comparative study about the monitoring system on the

equipments market, the policy-makers can use the result to improve the system.

o The results of examination and analysis about the current state of equipments will
help the policy-makers to improve the legal system with using the customs system

in advance and system of confirmation on exemption of evaluating the conformity.

6. Expectations

0 The result will provide a legal ground for revision of laws in relation to
telecommunication in order to construct healthy monitoring system in the

telecommunication market.

o In addition, one can expect that the effectiveness will increase and be tightened

toward monitoring system on the telecommunication market.

o Finally, this research will help the policy-makers to set up effective system on

telecommunication market, revise the laws and execute policies in practice.
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1. HZ A=z

Hle) A AR AES 98 WA QA ta) AR F A AF
P8 AuRES S,

(1) SIBM=

oA 5 #HE HEHL 54 (Communications of Act), 7] 4(47
U.S.C-#4, A3} & F24174)), v|avt847 CFR-AAFA) 0] ok whebA
A A |, #A3FE 2 FH77] 59 A7) - AR E S

o W} WHEA] FCC 9158 FSkelo} @i

l‘ &

<E 2-11> 0|2 &shy

05'
N
O
==
kel
N
N

T B A=
o= + Most transmitters
. - Scanning Receiver
Certification
( ) - DoC / SDoC 7]7] & ¢l 7]7]
a4
A + PSTN connected Telephone Terminal (SDoC or Certificati
(SDoC)
+ Most receivers
- CB Receiver (DoC or Certification)
2 Superregenerative receiver (DoC or Certification),

(DoC) - All other receivers subject to part 15 (DoC or Certification)
+ TV interface device(DoC or Certification),
- Cable system terminal device (DoC only),




A 79779 A AL 85

4
HE

AEE

Class B personal computers and peripherals
(DoC or Certification)
CPU boards and internal power supplies used with Class B personal
computers (DoC or Certification)
Class B personal computers assembled using authorized CPU boards
or power supplies(DoC)
Consumer ISM(Part 18)
TV Broadcast Receiver
FM Broadcast Receiver

Stand - alone cable input selector switch
Class B external switching power supplies
Other Class B digital devices & peripherals
Class A digital devices, peripherals & external switching power
supplies.
- All other devices
Other ISM eqpt(Part 18)
All other ITE
Pt to pt Microwave

=
=1

(Verification)

Broadcast transmitters

- Aux.BC transmitters
INMARSAT equipment
106 MHz ELT
Cable TV Relay xtrm
Wildlife tracking xtrm

<E 2-12> 0|2 MEAMTI} 22 g

AHAS #E A w9 R EF
o FEFA7Z) AF Asdd Ak (2512 - A255E) AN
o AEFA77] AlF A5T-E ik FHARSIZE - A255%)
0 AF BF BHAY BF A AETHB(CIR) Tite 47
- #4717], EMC 59 159] OETZS] A 99




i
i
L
=1
SE
==

HN

: Part 0. 241
- $47)7] 9129 cCBR] Bg ¢ : Part 0. 291

IS 7IZHTCB)AY 2 8727 &3k AL
- B27]7] : Part 2.960, 2.962
SHATL7)7] : Part 68.160, 68.162

o AZA = AHAAN}: Part 2, Part 68
- Verification : Part 2, Part 68
- DoC : Part 2.906
- Certification : Part 2.907
- SDoC : Part 68

FA71719] <1z A4 ALg)
- o= WALZ|7]e] tigk Q15 ¢ Part 15.101
- GMPCSol| bt ZARAZ : Part 25.10

o T4171719] A=A} : Part 68
- FAEET) 7] Q1Z2A : Part 68. 300~354

o WZKIZT ] Sz B ALY
- FCC Public Notice DA 99-1640

FCC 14|

o A7EA YELT HETA ¢=7lo]= ¢ TIA/EIA TSB

129-A

TIAIO/EIAID) EF

<HE 2-13> FCC 215 &= 7847 CFR)

HdATA o
Part 11 134 B A28 (Emergency Alert System)
Part 15 2Z 2] (Low Power Unlicensed Devices)

10) Telecomminication Industries Association
11) Electronics Industries Association



A Fo7ke) TR Ax

AT 7171
Part 18 ISM ZH|(ISM Equipment)
Part 20 23-8-0] 5541 (Commercial Mobile Radio)
Part 22 F-8-0]5(Public Mobile)
Part 24 M) EFAI(PCS)
Part 25 21735 41(Satellite Communications)
Part 27 7| EFE4](Miscellaneous Communication)
Part 68 718} 42| (Telephone Terminal Equipment)
Part 73 1= F-(Broadcast Service)
Part 78 A o] B-H=ZA(Cable Television Relay)
Part 80 34 F-(Maritime Service)
Part 87 815 A F-(Aviation Service)

FOCE BB/ A58 99 A48 FAZIBeRA AZTHA 2 A%

£E FEHoE $48kal glom, MRA A A TS A%/ 1HCAB) S <
3t WNIRIF7H - Ald7|Hs e - AEste ddS FRdTh o]
FCCE 1998 “SATAl FejsiAl &S Fatod fFdde717] 71€7]%@47 CFR
Part 68) AYAS THAXHE3Y A Y3 (Administrative Council for Terminal
Attachment, ACTA)oll 9JEF8}al TCB 3278 GA(ZW 1870, a2 14702 43}
FCCY AFUF-E HAst== sttt

37171 FAAE, S dTEE g B 4 - 38} - o858 315 0]8-7]7]
W, FA7RE, AEEEFA7IF, PC R FHZP), WS, Al d2H=
A (A7), A, BA7F)7E sidEh

FCCE 19983 TFA|8E AlgshEA JASAEE W3lste] 2 (Certification),
2 3} A (Declaration of Conformity, DoC), 354+ 29+ %(Supplier’s Declaration of
Conformity, SDoC), 5 (Verification) 0.2 7FA 3}t whg} ASHAE FLESF] &

[e)

Ll
do
:('I>L_n‘



<H 2-14> 0| SESL7IARY ISH=

T ' ASFA A3 717) SEA 37171
S S,
NS . FCCEHLE PC - FHAX,
s FCCTCB | FQA37|1% 7 LG,
(Certification) Grant Code ¥&] | AZY A=A,
Scanning Receivers
A Z A}
T4 Aay |0 _
17)% =
Al | AzA we FEAG7IE | DoC F ACTA | PSTNe] S5
T 39 s= RE BAAE
(SDOC) /\O]X]_ o= o =
T NE71#
. 2
A5l Pl=u ] DoC & PC TE'i7l7L_
Az E= | FAAE7IE ZHIAHE ISM A
(DoC) " A B i
I T aree e
TV - FM 41784,
o e ’ 1]3151;1 Ilgel\/[wc;:],-;q
oo AR EE | ARIS A 1k o e
(Verification) 2017} Pt-to-Pt Microwave,
T CATV Relay
AEA
g AoAT2(2009), V= WETA77) ASAE HE
<E 2-15> O|= 215, ME, sat el A
AR A 2} 2Q871% | fFAEVIRE
A% | DAF-QAFAIENR BE TBB— | . .
2-4T S

(Certification) | TCB 1%

A DABAZ7ITH—>QA RN EF—-0)
23 SDoCE (A 2A)—>@DAA HA—BACTA - -
(SDoC) TE




A FQ It AlEAE A%

e | DIRAIB-2AHA B30
712 —>@DoCE (A H AH—>DAHA B #A—
(DoC) H==
9 @"]@("]@ﬂ%)ﬁ@/\]ﬁ*g@ﬁ (A
(Verification) | 7]1H—Q@AAEA->DT

A ATHAT2009), 115 FEFAT] AFAE B

=

<E 216> 0|2 915, MEHiol, BFR HBMO AT S= HA

Hi—Lr—

Al — FORM 730 2 A&A 5 AF TCB A& — FFE9Y —
A&

jinss
olN

=
)
%

v
re

FCC OET H|o]gjHo]~ 55

ofd
il
>
)
)
2
re

ACTA A2)(SDoC)dl W& 5=

(DGrantee code AH—@FCC Form 731% AAAS AFAE—O
i AANA->D S ﬁ‘ﬁ'ﬁ@TCB/FCC‘ﬂ%H%T}H@FCCH] o]
TCB 524 Wol s B2

¥ FA7)7] - ACTA A2l9) we} ACTA dlo]glH|o]~ 52

AR AIAT2(2009), vl= FEFA77] JASAE FHE.

o]} HlW3lY A7 EFAFEE)NA AT =FH ASr|EQ Agetdn A
Z(Occupational Safety & Health Administration, OHSA)OI A AA|&}a I=H|, v]=r
ol A 55w gkl gis] 47150 wek OHSAS AAE T33E 571914

Al¥ 7] (Nationally Recognized Testing Laboratory, NRTL)el| &J3l] Q15 2 H-¢-
ot 52 & JEE YEE FH3IYY. OHSAZHEH AAHE NRTLZE UL,



90 AT PEEAIAA 018E AT AFBAAA 7F A7

CSA, TUV, ISRNA 5 187} 7]3o] 5= o] Q) tl’d7]7]= OHSANA A|H
TAEH, HAFE, ZUE, A/V717), 7FA717] 5 370 F5 F 66047 EEo] dT
.

2) AFEE A
1) 7h&

oo 9o JISAEAA AW E Hiol o] AFA AL RIZFEe s FrhsH
A AR Aol Q3= FaL vk vlee] ARFEle RIZE7IRHTCB, ACTA)
o =IO MZREF PRECC) FEOT TFRHE wh FCC U FAT
(Enforcement Bureau, EB), 7] 4(Office of Engineering and Technoligy, OET)©] %<+
EA7IAA A AR D Pl 5] BE BeYrE S,

TCBE FCC7F A9 e WARZZ 02 FCC 7+2]Q] CFR Title 47 Part 2 4]2.960
Zof wie} ST A R AT S z2ton, A7]F e FCCll 2345 B
W=E H o} glrk E3F ACTAE HIAN - 574 AR 24 FCC 713
21 CFR Title 47 Part 68°] 2J3] A% - §5 5T F4520G9E7|7]9) 71&7)1F A
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47 CFR § 2.962 Requirements for Telecommunication Certification Bodies.
(g) Post-certification requirements.

(2) In accordance with ISO/IEC Guide 65, a TCB is required to conduct appropriate
post-market surveillance activities. These activities shall be based on type testing a few
samples of the total number of product types which the certification body has certified.
Other types of surveillance activities of a product that has been certified are permitted,
provided they are no more onerous than testing type. The Commission may at any time
request a list of products certified by the certification body and may request and receive
copies of product evaluation reports. The Commission may also request that a TCB
perform post-market surveillance, under Commission guidelines, of a specific product it

has certified.
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SEC. 501. [47 U.S.C. 501] GENERAL PENALTY.

Any person who willfully and knowingly does or causes or suffers to be done any act,
matter, or thing, in this Act prohibited or declared to be unlawful, or who willfully and
knowingly omits or fails to do any act, matter, or thing in this Act required to be done,
or willfully and knowingly causes or suffers such omission or failure, shall upon
conviction thereof, be punished for such offense, for which no penalty (other than a
forfeiture) is provided in this Act, by a fine of not more than $10,000 or by
imprisonment for a term not exceeding one year, or both; except that any person,
having been once convicted of an offense punishable under this section, who is
subsequently convicted of violating any provision of this Act punishable under this
section, shall be punished by a fine of not more than $10,000 or by imprisonment for

a term not exceeding two years, or both.
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SEC. 503. [47 U.S.C. 503] FORFEITURES IN CASES OF REBATES AND
OFFSETS.

(a) Any person who shall deliver messages for interstate or foreign transmission to any
carrier, or for whom as sender or receiver, any such carrier shall transmit any interstate
or foreign wire or radio communication, who shall knowingly by employee, agent,
officer, or otherwise, directly or indirectly, by or through any means or device

whatsoever, receive or accept from such common carrier any sum of money or any
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other valuable consideration as a rebate or offset against the regular charges for
transmission of such messages as fixed by the schedules of charges provided for in this
Act, shall in addition to any other penalty provided by this Act forfeit to the United
States a sum of money three times the amount of money so received or accepted and
three times the value of any other consideration so received or accepted, to be
ascertained by the trial court; and in the trial of said action all such rebates or other
considerations so received or accepted for a period of six years prior to the
commencement of the action, may be included therein, and the amount recovered shall
be three times the total amount of money, or three times the total value of such

consideration, so received or accepted, or both, as the case may be.

(b) (1) Any person who is determined by the Commission, in accordance with

paragraph (3) or (4) of this subsection, to have-

(A) willfully or repeatedly failed to comply substantially with the terms and conditions
of any license, permit, certificate, or other instrument or authorization issued by the

Commission;

(B) willfully or repeatedly failed to comply with any of the provisions of this Act or
of any rule, regulation, or order issued by the Commission under this Act or under any
treaty, convention, or other agreement to which the United States is a party and which

is binding upon the United States;
(C) violated any provision of section 317(c) or 508(a) of this Act; or

(D) violated any provision of section 1304, 1343, or 1464 of title 18, United States
Code; shall be liable to the United States for a forfeiture penalty. A forfeiture penalty
under this subsection shall be in addition to any other penalty provided for by this Act;
except that this subsection shall not apply to any conduct which is subject to forfeiture

under title II, part II or IIT of title III, or section 506 of this Act.

(2)(A) If the violator is (i) a broadcast station licensee or permittee, (ii) a cable
television operator, or (iii) an applicant for any broadcast or cable television operator

license, permit, certificate, or other instrument or authorization issued by the
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Commission, the amount of any forfeiture penalty determined under this section shall
not exceed $25,000 for each violation or each day of a continuing violation, except that
the amount assessed for any continuing violation shall not exceed a total of $250,000

for any single act or failure to act described in paragraph (1) of this subsection.

(B) If the violator is a common carrier subject to the provisions of this Act or an
applicant for any common carrier license, permit, certificate, or other instrument of
authorization issued by the Commission, the amount of any forfeiture penalty
determined under this subsection shall not exceed $100,000 for each violation or each
day of a continuing violation, except that the amount assessed for any continuing
violation shall not exceed a total of $1,000,000 for any single act or failure to act

described in paragraph (1) of this subsection.

(C) In any case not covered in subparagraph (A) or (B), the amount of any forfeiture
penalty determined under this subsection shall not exceed $10,000 for each violation or
each day of a continuing violation, except that the amount assessed for any continuing
violation shall not exceed a total of $75,000 for any single act or failure to act

described in paragraph (1) of this subsection.

(D) The amount of such forfeiture penalty shall be assessed by the Commission, or its
designee, by written notice. In determining the amount of such a forfeiture penalty, the
Commission or its designee shall take into account the nature, circumstances, extent,
and gravity of the violation and, with respect to the violator, the degree of culpability,
any history of prior offenses, ability to pay, and such other matters as justice may

require.

(3)(A) At the discretion of the Commission, a forfeiture penalty may be determined
against a person under this subsection after notice and an opportunity for a hearing
before the Commission or an administrative law judge thereof in accordance with
section 554 of title 5, United States Code. Any person against whom a forfeiture
penalty is determined under this paragraph may obtain review thereof pursuant to

section 402(a).
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(B) If any person fails to pay an assessment of a forfeiture penalty determined under
subparagraph (A) of this paragraph, after it has become a final and unappealable order
or after the appropriate court has entered final judgment in avor of the Commission,
the Commission shall refer the matter to the Attorney General of the United States,
who shall recover the amount assessed in any appropriate district court of the United
States. In such action, the validity and appropriateness of the final order imposing the

forfeiture penalty shall not be subject to review.

(4) Except as provided in paragraph (3) of this subsection, no forfeiture penalty shall be

imposed under this subsection against any person unless and until-

(A) the Commission issues a notice of apparent liability, in writing, with respect to

such person;

(B) such notice has been received by such person, or until the Commission has sent
such notice to the last known address of such person, by registered or certified mail;

and

(C) such person is granted an opportunity to show, in writing, within such reasonable
period of time as the Commission prescribes by rule or regulation, why no such
forfeiture penalty should be imposed. Such a notice shall (i) identify each specific
provision, term, and condition of any Act, rule, regulation, order, treaty, convention, or
other agreement, license, permit, certificate, instrument, or authorization which such
person apparently violated or with which such person apparently failed to comply; (ii)
set forth the nature of the act or omission charged against such person and the facts
upon which such charge is based; and (iii) state the date on which such conduct
occurred. Any forfeiture penalty determined under this paragraph shall be recoverable

pursuant to section 504(a) of this Act.

(5) No forfeiture liability shall be determined under this subsection against any person,
if such person does not hold a license, permit, certificate, or other authorization issued
by the Commission, and if such person is not an applicant for a license, permit,

certificate, or other authorization issued by the Commission, unless, prior to the notice
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required by paragraph (3) of this subsection or the notice of apparent liability required
by paragraph (4) of this subsection, such person (A) is sent a citation of the violation
charged; (B) is given a reasonable opportunity for a personal interview with an official
of the Commission, at the field office of the Commission which is nearest to such
person's place of residence; and (C) subsequently engages in conduct of the type
described in such citation. The provisions of this paragraph shall not apply, however, if
the person involved is engaging in activities for which a license, permit, certificate, or
other authorization is required, or is a cable television system operator, if the person
involved is transmitting on frequencies assigned for use in a service in which individual
station operation is authorized by rule pursuant to section 307(e), or in the case of
violations of section 303(q), if the person involved is a nonlicensee tower owner who
has previously received notice of the obligations imposed by section 303(q) from the
Commission or the permittee or licensee who uses that tower. Whenever the
requirements of this paragraph are satisfied with respect to a paricular person, such
person shall not be entitled to receive any additional citation of the violation charged,
with respect to any conduct of the type described in the citation sent under this

paragraph.

(6) No forfeiture penalty shall be determined or imposed against any person under this

subsection if-

(A) such person holds a broadcast station license issued under title III of this Act and
if the violation charged occurred- (i) more than 1 year prior to the date of issuance of
the required notice or notice of apparent liability; or (ii) prior to the date of
commencement of the current term of such license, whichever is earlier; or (B) such
person does not hold a broadcast station license issued under title III of this Act and
if the violation charged occurred more than 1 year prior to the date of issuance of the
required notice or notice of apparent liability. For purposes of this paragraph, "date of
commencement of the current term of such license" means the date of commencement
of the last term of license for which the licensee has been granted a license by the
Commission. A separate license term shall not be deemed to have commenced as a

result of continuing a license in effect under section 307(c) pending decision on an
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application for renewal of the license.
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SEC. 504. [47 U.S.C. 504] PROVISIONS RELATING TO FORFEITURES.

(a) The forfeitures provided for in this Act shall be payable into the Treasury of the
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United States, and shall be recoverable, except as otherwise provided with respect to a
forfeiture penalty determined under section 503(b)(3) of this Act, in a civil suit in the
name of the United States brought in the district where the person or carrier has its
principal operating office or in any district through which the line or system of the
carrier runs: Provided, That any suit for the recovery of a forfeiture imposed pursuant
to the provisions of this Act shall be a trial de novo: Provided further, That in the case
of forfeiture by a ship, said forfeiture may also be recoverable by way of libel in any
district in which such ship shall arrive or depart. Such forfeitures shall be in addition
to any other general or specific penalties herein provided. It shall be the duty of the
various district attorneys, under the direction of the Attorney General of the United
States, to prosecute for the recovery of forfeitures under this Act. The costs and
expenses of such prosecutions shall be paid from the appropriation for the expenses of

the courts of the United States.

(b) The forfeitures imposed by title II, parts II and III of title III, and sections 503(b)
and 506 of this Act shall be subject to remission or mitigation by the Commission,
under such regulations and methods of ascertaining the facts as may seem to it
advisable, and, if suit has been instituted, the Attorney General, upon request of the
Commission, shall direct the discontinuance of any prosecution to recover such
forfeitures: Provided, however, That no forfeiture shall be remitted or mitigated after

determination by a court of competent jurisdiction.

(c) In any case where the Commission issues a notice of apparent liability looking
toward the imposition of a forfeiture under this Act, that fact shall not be used, in any
other proceeding before the Commission, to the prejudice of the person to whom such
notice was issued, unless (i) the forfeiture has been paid, or (ii) a court of competent

jurisdiction has ordered payment of such forfeiture, and such order has become final.
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SEC. 510. [47 U.S.C. 510] FORFEITURE OF COMMUNICATIONS DEVICES.

(a) Any electronic, electromagnetic, radio frequency, or similar device, or component
thereof, used, sent, carried, manufactured, assembled, possessed, offered for sale, sold,
or advertised with willful and knowing intent to violate section 301 or 302, or rules
prescribed by the Commission under such sections, may be seized and forfeited to the

United States.

(b) Any property subject to forfeiture to the United States under this section may be
seized by the Attorney General of the United States upon process issued pursuant to the
supplemental rules for certain admiralty and maritime claims by ny district court of the
United States having jurisdiction over the property, except that seizure without such

process may be made if the seizure is incident to a lawful arrest or search.

(c) All provisions of law relating to- (1) the seizure, summary and judicial forfeiture,
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and condemnation of property for violation of the customs laws; (2) the disposition of
such property or the proceeds from the sale thereof; (3) the remission or mitigation of
such forfeitures; and (4) the compromise of claims with respect to such forfeitures;
shall apply to seizures and forfeitures incurred, or alleged to have been incurred, under
the provisions of this section, insofar as applicable and not inconsistent with the
provisions of this section, except that such seizures and forfeitures shall be limited to

the communications device, devices, or components thereof.

(d) Whenever property is forfeited under this section, the Attorney General of the
United States may forward it to the Commission or sell any forfeited property which is
not harmful to the public. The proceeds from any such sale shall be deposited in the

general fund of the Treasury of the United States.
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13) In 1993, after reviewing how the Policy Statement functioned in practice, the
Commission made several modifications to the Policy Statement to ensure both
consistency and flexibility in applying the forfeiture amounts and adjustment criteria in

individual cases.
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47 CFR Part 1 § 1.80 Forfeiture proceedings.
(b) Limits on the amount of forfeiture assessed.

(4) Factors considered in determining the amount of the forfeiture penalty. In
determining the amount of the forfeiture penalty, the Commission or its designee will
take into account the nature, circumstances, extent and gravity of the violations and,
with respect to the violator, the degree of culpability, any history of prior offenses,

ability to pay, and such other matters as justice may require
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47 CFR § 2.948 Description of measurement facilities.

(a) Each party making measurements of equipment that is subject to an equipment
authorization under part 15 or part 18 of this chapter, regardless of whether the
measurements are filed with the Commission or kept on file by the party responsible
for compliance of equipment marketed within the U.S. or its possessions, shall compile

a description of the measurement facilities employed.

v AR 2F8L71 821 NISTE 199935 FCCe 932 |54 A 1A A
(National Voluntary Conformity Assessment System Evaluation, NVCASE)ell ]3] 3
7 e ANSIE JIAV|#e R &85l WI7HIZS7]3Telecommunication

Certification Body, TCB) A =S T=Y3}Ath

(32 23] 0|2 QIFME 2Eiv|n

FCC (74 7]%) USDOC ‘(uw-‘%’é)
NIST (A4/91%71%)
|

| |
NVCASE Progtam (I0/IEC Guide 65) || NVLAP Program (ISO/IEC 17025)

A2LA (913713 ANSI (213713) | Testing Laboratories (A 3@7)®)

|
Testing Laboratories (A]97]%) | | TCBs (4%718)
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I olfrE IAHAFF FCCT A7 93-S 712 4 gl7] wiiolr,14) 1998
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47 CFR § 2.960 Designation of Telecommunication Certification Bodies (TCBs).

(b) The Federal Communications Commission shall designate TCBs in the United States
to approve equipment subject to certification under the Commission’'s rules. TCBs shall
be accredited by the National Institute of Standards and Technology (NIST) under its
National Voluntary Conformity Assessment Evaluation (NVCASE) program, or other
recognized programs based on ISO/IEC Guide 65, to comply with the Commission’'s
qualification criteria for TCBs. NIST may, in accordance with its procedures, allow
other appropriately qualified accrediting bodies to accredit TCBs and testing
laboratories. TCBs shall comply with the requirements in § 2.962 of this part.

(c) In accordance with the terms of an effective bilateral or multilateral mutual
recognition agreement or arrangement (MRA) to which the United States is a party,
bodies outside the United States shall be permitted to authorize equipment in lieu of the
Commission. A body in an MRA partner economy may authorize equipment to U.S.
requirements only if that economy permits bodies in the United States to authorize
equipment to its requirements. The authority designating these telecommunication

certification bodies shall meet the following criteria.

ok FCCE B vl 59+ fldte Ad7)1s4l Q1578 TCBE ART
T om, TCBE AlFo] FCC 87-zd Fget=A] ddstar Aul7E AW &
A5 HY3th47 CFR § 2.960).

14) ISO/IEC 17011 4.3.7 Note 2 : A separate part of the government, outside the
governmental accreditation body as described in 4.1, is considered as a related body.
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47 CFR § 2.960 Designation of Telecommunication Certification Bodies (TCBs).

(a) The Commission may designate Telecommunication Certification Bodies (TCBs) to
approve equipment as required under this part. Certification of equipment by a TCB
shall be based on an application with all the information specified in this part. The
TCB shall process the application to determine whether the product meets the
Commission’'s requirements and shall issue a written grant of equipment authorization.

The grant shall identify the TCB and the source of authority for issuing it.

(2) A A=
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47 CFR § 2.962 Requirements for Telecommunication Certification Bodies.

(a) Telecommunication certification bodies (TCBs) designated by the Commission, or
designated by another authority pursuant to an effective bilateral or multilateral mutual
recognition agreement or arrangement to which the United States is a party, shall

comply with the following requirements.
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(b) Certification methodology. (1) The certification system shall be based on type
testing as identified in sub-clause 1.2(a) of ISO/IEC Guide 65. (2) Certification shall
normally be based on testing no more than one unmodified representative sample of
each product type for which certification is sought. Additional samples may be
requested if clearly warranted, such as when certain tests are likely to render a sample

inoperative.

(c) Criteria for Designation. (1) To be designated as a TCB under this section, an entity
shall, by means of accreditation, meet all the appropriate specifications in ISO/IEC
Guide 65 for the scope of equipment it will certify. The accreditation shall specify the
group of equipment to be certified and the applicable regulations for product evaluation.
(2) The TCB shall demonstrate expert knowledge of the regulations for each product
with respect to which the body secks designation. Such expertise shall include
familiarity with all applicable technical regulations, administrative provisions or
requirements, as well as the policies and procedures used in the application thereof. (3)
The TCB shall have the technical expertise and capability to test the equipment it will
certify and shall also be accredited in accordance with ISO/IEC Standard 17025 to
demonstrate it is competent to perform such tests. (4) The TCB shall demonstrate an
ability to recognize situations where interpretations of the regulations or test procedures
may be necessary. The appropriate key certification and laboratory personnel shall
demonstrate a knowledge of how to obtain current and correct technical regulation
interpretations. The competence of the Telecommunication Certification Body shall be
demonstrated by assessment. The general competence, efficiency, experience, familiarity
with technical regulations and products included in those technical regulations, as well
as compliance with applicable parts of the ISO/IEC Standard 17025 and Guide 65, shall
be taken into consideration. (5) A TCB shall participate in any consultative activities,
identified by the Commission or NIST, to facilitate a common understanding and
interpretation of applicable regulations. (6) The Commission will provide public notice
of the specific methods that will be used to accredit TCBs, consistent with these
qualification criteria. (7) A TCB shall be reassessed for continued accreditation on

intervals not exceeding two years.
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(d) Sub-contractors. (1) In accordance with the provisions of sub-clause 4.4 of ISO/IEC
Guide 65, the testing of a product, or a portion thereof, may be performed by a
sub-contractor of a designated TCB, provided the laboratory has been assessed by the
TCB as competent and in compliance with the applicable provisions of ISO/IEC Guide
65 and other relevant standards and guides. (2) When a subcontractor is used, the TCB
shall be responsible for the test results and shall maintain appropriate oversight of the
subcontractor to ensure reliability of the test results. Such oversight shall include

periodic audits of products that have been tested.

(e) Designation of a TCB. (1) The Commission will designate as a TCB any
organization that meets the qualification criteria and is accredited by NIST or its
recognized accreditor. (2) The Commission will withdraw the designation of a TCB if
the TCB’'s accreditation by NIST or its recognized accreditor is withdrawn, if the
Commission determines there is just cause for withdrawing the designation, or if the
TCB requests that it no longer hold the designation. The Commission will provide a
TCB with 30 days notice of its intention to withdraw the designation and provide the
TCB with an opportunity to respond. (3) A list of designated TCBs will be published

by the Commission.

(f) Scope of responsibility. (1) A TCB shall certify equipment in accordance with the
Commission’'s rules and policies. (2) A TCB shall accept test data from any source,
subject to the requirements in ISO/IEC Guide 65, and shall not unnecessarily repeat
tests. (3) A TCB may establish and assess fees for processing certification applications
and other tasks as required by the Commission. (4) A TCB may rescind a grant of
certification within 30 days of grant for administrative errors. After that time, a grant
can only be revoked by the Commission through the procedures in § 2.939 of this part.
A TCB shall notify both the applicant and the Commission when a grant is rescinded.
(5) A TCB may not: (i) Grant a waiver of the rules, or certify equipment for which the
Commission rules or requirements do not exist or for which the application of the rules
or requirements is unclear. (ii) Take enforcement actions; or (iii) Authorize a transfer of

control of a grantee. (6) All TCB actions are subject to Commission review.
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(g) Post-certification requirements. (1) A TCB shall supply an electronic copy of each
approved application form and grant of certification to the Commission. (2) In
accordance with ISO/IEC Guide 65, a TCB is required to conduct appropriate
post-market surveillance activities. These activities shall be based on type testing a few
samples of the total number of product types which the certification body has certified.
Other types of surveillance activities of a product that has been certified are permitted,
provided they are no more onerous than testing type. The Commission may at any time
request a list of products certified by the certification body and may request and receive
copies of product evaluation reports. The Commission may also request that a TCB
perform post-market surveillance, under Commission guidelines, of a specific product it
has certified. (3) If during post market surveillance of a certified product, a TCB
determines that a product fails to comply with the applicable technical regulations, the
Telecommunication Certification Body shall immediately notify the grantee and the
Commission. A follow-up report shall also be provided within thirty days of the action
taken by the grantee to correct the situation. (4) Where concerns arise, the TCB shall
provide a copy of the application file to the Commission within 30 calendar days of a
request for the file made by the Commission to the TCB and the manufacturer. Where
appropriate, the file should be accompanied by a request for confidentiality for any
material that may qualify for confidential treatment under the Commission’'s Rules. If
the application file is not provided within 30 calendar days, a statement shall be

provided to the Commission as to why it cannot be provided.

(h) In case of a dispute with respect to designation or recognition of a TCB and the
testing or certification of products by a TCB, the Commission will be the final arbiter.
Manufacturers and designated TCBs will be afforded at least 30 days to comment
before a decision is reached. In the case of a TCB designated or recognized, or a
product certified pursuant to an effective bilateral or multilateral mutual recognition
agreement or arrangement (MRA) to which the United States is a party, the
Commission may limit or withdraw its recognition of a TCB designated by an MRA
party and revoke the certification of products using testing or certification provided by

such a TCB. The fice of the United States Trade Representative (USTR), as necessary,
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concerning any disputes arising under an MRA for compliance with the
Telecommunications Trade Act of 1988 (Section 1371-1382 of the Omnibus Trade and
Competitiveness Act of 1988).
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19 US.C § 1433. REPORT OF ARRIVAL OF VESSELS, VEHICLES, AND

AIRCRAFT

(a) Vessel arrival

(1) Immediately upon the arrival at any port or place within the United States or the
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Virgin Islands of -
(A) any vessel from a foreign port or place;
(B) any foreign vessel from a domestic port;

(C) any vessel of the United States carrying foreign merchandise for which entry has

not been made; or

(D) any vessel which has visited a hovering vessel or received merchandise while
outside the territorial sea; the master of the vessel shall report the arrival at the nearest

customs facility or such other place as the Secretary may prescribe by regulations.
(2) The Secretary may by regulation -
(A) prescribe the manner in which arrivals are to be reported under paragraph (1); and

(B) extend the time in which reports of arrival must be made, but not later than 24

hours after arrival.
(b) Vehicle arrival

(1) Vehicles may arrive in the United States only at border crossing points designated

by the Secretary.

(2) Except as otherwise authorized by the Secretary, immediately upon the arrival of
any vehicle in the United States at a border crossing point, the person in charge of the

vehicle shall -
(A) report the arrival; and

(B) present the vehicle, and all persons and merchandise (including baggage) on board,
for inspection; to the customs officer at the customs facility designated for that crossing

point.
(c) Aircraft arrival

The pilot of any aircraft arriving in the United States or the Virgin Islands from any
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foreign airport or place shall comply with such advance notification, arrival reporting,

and landing requirements as the Secretary may by regulation prescribe.
(d) Presentation of documentation

The master, person in charge of a vehicle, or aircraft pilot shall present, or transmit
pursuant to an electronic data interchange system, to the Customs Service such
information, data, documents, papers, or manifests as the Secretary may by regulation

prescribe.
(e) Prohibition on departures and discharge

Unless otherwise authorized by law, a vessel, aircraft or vehicle after arriving in the
United States or Virgin Islands may, but only in accordance with regulations prescribed

by the Secretary -

(1) depart from the port, place, or airport of arrival; or

(2) discharge any passenger or merchandise (including baggage).
19 US.C § 1434. ENTRY; VESSELS

(a) Formal entry

Within 24 hours (or such other period of time as may be provided under subsection

(c)(2) of this section) after the arrival at any port or place in the United States of -
(1) any vessel from a foreign port or place;
(2) any foreign vessel from a domestic port;

(3) any vessel of the United States having on board foreign merchandise for which

entry has not been made; or

(4) any vessel which has visited a hovering vessel or has delivered or received
merchandise while outside the territorial sea; the master of the vessel shall, unless
otherwise provided by law, make formal entry at the nearest customs facility or such

other place as the Secretary may prescribe by regulation.
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(b) Preliminary entry

The Secretary may by regulation permit the master to make preliminary entry of the
vessel with the Customs Service in lieu of formal entry or before formal entry is made.
In permitting preliminary entry, the Customs Service shall board a sufficient number of

vessels to ensure compliance with the laws it enforces.
(c) Regulations
The Secretary may by regulation -

(1) prescribe the manner and format in which entry under subsection (a) of this section
or subsection (b) of this section, or both, must be made, and such regulations may
provide that any such entry may be made electronically pursuant to an electronic data

interchange system;
(2) provide that -

(A) formal entry must be made within a greater or lesser time than 24 hours after

arrival, but in no case more than 48 hours after arrival, and
(B) formal entry may be made before arrival; and

(3) authorize the Customs Service to permit entry or preliminary entry of any vessel to
be made at a place other than a designated port of entry, under such conditions as may

be prescribed.
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2.1203 General requirement for entry into the U.S.A.).

47 CFR § 2.1201 Purpose.

(a) In order to carry out its responsibilities under the Communications Act and the
various treaties and international regulations, and in order to promote efficient use of
the radio spectrum, the Commission has developed technical standards for radio
frequency equipment. The technical standards applicable to individual types of
equipment are found in that part of the rules governing the service wherein the
equipment is to be operated. In addition to the technical standards, the rules governing
the service may require that such equipment receive an equipment authorization from
the Commission as a prerequisite for marketing and importing this equipment into the
U.S.A. The marketing rules, § 2.801 et seq., were adopted pursuant to the authority in
section 302 of the Communications Act of 1934, as amended (47 U.S.C. 302).

47 CFR § 2.1203 General requirement for entry into the U.S.A.

(a) No radio frequency device may be imported into the Customs territory of the United
States unless the importer or ultimate consignee, or their designated customs broker,

declares that the device meets one of the conditions for entry set out in this section.

(b) A separate declaration shall be used for each line item in the entry or entry
summary containing an RF device, or for each different radio frequency device within

a line item when the elements of the declaration are not identical.

(c) Failure to properly declare the importation category for an entry of radio frequency
devices may result in refused entry, refused withdrawal for consumption, required
redelivery to the Customs port, and other administrative, civil and criminal remedies

provided by law.

(d) Whoever makes a declaration pursuant to § 2.1203(a) must provide, upon request
made within one year of the date of entry, documentation on how an imported radio

frequency device was determined to be in compliance with Commission requirements.
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19 U.S.C § 1461. INSPECTION OF MERCHANDISE AND BAGGAGE

All merchandise and baggage imported or brought in from any contiguous country,
except as otherwise provided by law or by regulations of the Secretary of the Treasury,
shall be unladen in the presence of and be inspected by a customs officer at the first
port of entry at which the same shall arrive; and such officer may require the owner,
or his agent, or other person having charge or possession of any trunk, traveling bag,
sack, valise, or other container, or of any closed vehicle, to open the same for

inspection, or to furnish a key or other means for opening the same.

19 US.C § 1467. SPECIAL INSPECTION, EXAMINATION, AND SEARCH

Whenever a vessel from a foreign port or place or from a port or place in any Territory
or possession of the United States arrives at a port or place in the United States or the
Virgin Islands, whether directly or via another port or place in the United States or the
Virgin Islands, the appropriate customs officer for such port or place of arrival may,
under such regulations as the Secretary of the Treasury may prescribe and for the
purpose of assuring compliance with any law, regulation, or instruction which the
Secretary of the Treasury or the Customs Service is authorized to enforce, cause
inspection, examination, and search to be made of the persons, baggage, and
merchandise discharged or unladen from such vessel, whether or not any or all such
persons, baggage, or merchandise has previously been inspected, examined, or searched

by officers of the customs.

29
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1. HZ A=z

FTHAHEV)Q AF A58 HES A 1A ASA = e 2 £ Al

o A E AYEES SPIT

(1) A2A=

EU 3] 19859 o]Ak3] Aejol mhe} 74 2Q] AFEoht SARopE R
F&d ok sle BF_7ANS AT EU Ao] a8 o2 FAE A 71
& o] Ao wet e HatE AHlsiof b, AFEok - 54wk vtk EUY
TEY A - FAVIES SABIEF ST ol whEt 19859 V]eH U &
Slof| ¥+ New ApproachE A|F3150.H, 19991d AL$-He] 49 H3HdH 1A
£ ggsy] Y3 R&TTE  A(Directive 1999/5/EC  on Radio and

l

A o

bt

Telecommunications Terminal), EMC #]%(Directive 2004/108/EC on ElectroMagnetic
Compatibility), LVD A% (Directive 2006/95/EC on Low Voltage Device)= |43}
ok

Directive(A| )l M= A|Fo] Al ZAYdstr] A

Ao WAL glom, TAH AY JEe FARoks FYUATFAREY

=

d
I
>
af

o
—
‘0|L
rr
o
o
o)
rO

3](European Telecommunications Standards Institute, ETSI), Z7|%-ok= @A 7%+
3] 9](Comit'e Europeen de Normalisation Electrotechnique, CENELEC), 7] % F4l
9] Boke FHETH Y3 (Comite Europeen de Normalisation, CEN) 5 -4 %3}
717+l sk

EUE 1998 2170 Zopd ARS AAstaom, M7&0] net A, 14

(regulation), A7 (Decision)2] FER7} AL, HATEHo] gle =A(green paper), A
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3(recommendation), 2]7Z(opinion) 5-©] S|t}

<E 232> REAY ISHE 23 HIT=
T ' A A it A 24 A - oA
EUAL A 213
el wee - 548 243 | s R0l e
! Wes nigez | BE s | ¢ = 51 Ao
AO % =) o) 57 al a3 EH Ooﬂ EHO]-Oq <t 7)\———§ q
sh= 7184 9 | 3eHoE A8 A5k QIH AL = olamloe
HIALEL T HH/‘]'BE) A= =071
e CREY]
BEE AT | _
EE 3959 WA F&Eol
:[?é;_ao] %}\2“%, ‘_er/;:aiO] glou:] 573 EH:Z‘}(E']ﬂ's %&7—(] oro. Bk
= 0] o] 5] = = —"1 e oo
Ay | BRRSES T Asae pan | 28 2 AO8 5 59, Aaa
2 a9e 89 il% Ehkia ge f‘fﬁi A 7F
S0l 919) T °
AR AR TS WEEA 39 dFE Y (www.certification.or kr)

EU Approach= ©JAKS] Ao 9 ZAA ol wa} 425 783 = vk 19854 o]
A A9l “71&4 x3k9} 7)ol #3F New Approach(Official Journal C136,
04/06/1985)°= EUW AF9 etV 49 7]eE T8k g A& 1738
Skl ok 19894 o|Ats] Aol 7153 HAEd #3 FZW Approach(Official
journal €010, 16/01/1990)” A&<] g4l el #gk EUS A4 xS 783l
Utk T=gk 19939 o|Aks] A “New Approach Z|3(93/465/EEC) = A g4l Al
thate] dut 7hol=ghelat FAIR AAFE Fskal 2= ApproachS 3o,
CE ntaE =8tk

R&TTE AF o] B2 tEFE F54 52800 Ut AR Fa5E
AHESRE BE FA7)719 FFEAR FASHE RE 4 927717 Sgad

Z o]5 54 T3 T, RFID 52 71712 23k R&TTE A3 9] w4
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< PR ALET7), AR, S BTV EAH 28] Al Rk ALE-
A1), 9kl PIRE E= 3,0006 22 ol 85w S22 vl Al
EQF 7]HkA 7} s
R&TTE Aol W& 5= AZA7E EU Wl F - FAFA771E 24
Faat e 7B AlFel 7AA717190A FA717190A] 9] whet A 247t Adestefof
P AFHA o] FREH FA7I7I(FAE dE7Iv A 5)9 Aol AxAe
TA 713 #q7F 7 A2 Annex Il(Internal Production Control ¥2)E Aeld
T AUtk B2 AxAE AAF AFel dig 3AES Eo]7] HdiAM Annex
IV(Technical Construction File Route 4]) B+ Annex V(Full Quality Assurance %
2HE Add 4 Sl
1719] ZA$-oll= sld F41717]17} EUZE A3 o8 Fodidds 33 §
28 A8 Z171914) el wek 43S eol Bt BUk A
sto)® Fuk IS AREStE 4171710 tiske] AlZA= Annex I(Internal
Production Control + Specific Apparatus Test W2))S Meldh 4= Qlty, E&, <ol 7
FAXNAR AZATE AAF AlFel gt S F0]7] eiA] Annex IV EE
Amnex VE JEE & gtk EUZF Ag &9 Tk S AMSSHA] S 7

A71719] 7Z9-ol= Annex IV T== Annex VE A€ ste]of s}

01-

ru°1'

a7

1

<HE 2-33> FEUE YESUIRIA CE EA

T & Annex II | Annex III | Annex IV | Annex V
To 2 A3} @) @) ©)
FolE T8 Mgk 717 o o o

3] =] 2] ol3t 9
AR 7171

F1) el FoE ARgshe 7171 EUdl SR3 - sk 41717
(DECT, GSM %)
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E2712) o]
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F7F GEAY AHSIA g I7) e F

(PMR, SRD, Analog Cordl
AR FRANAEY

F-2:4(Annex) ] A9 W&

§2 A% A

BAAAA =5 AT

A8k 7171;
47171

ess Phone &)

< Ot 2

8¥)7) o, Fx

3] WEEAl A5 (www.certification.or.kr)

- Annex II

- Internal Production Control 202} % sh BE A2 02 | 2217} Q1%
e A0S gEerte diEi AAHoE ARSI, HES 7EwA
(Technical Documentation)S -3+ 3o A|&o] B4=Q Ao Fgshs HAdst=
Ho]-}jl 0]

A ZAR= BUAIA g E0] e Aol RS AHE 5 Qo o= 9
RHQ A opd, F, AZA 2227 A Ao) B 27 Aol BT}
£ A& Aistel slas e Aol BlSE ASE, B AFE 1042
wstolol & ol =, FUAI] 5 FUBAAI A8

- Annex III

Aok NE2 e

949

7]E
=
- A ZA = g EF

A7} W A1E 0} A
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ofF 3} o]+ Annex 119 4
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2ol FolEzo]
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- Annex IV

(harmonized standards)<-
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« Technical Construction File Route® 3}7]= ™ Internal Production Control2]
S Amex T2 AZA A410] AT BB 2ol oz, TAS 474
9 7o) AR, 9AS FEE S YA, 0|2 A AR 71E B

S AR ABE 4% 7S Wyselof s, ool G Agelt ARARE

FEAD 5 Q8 FABAIIIY HoolE AT 48 A3 2 P

- A ZAE AR 7IFANA QA= 7]EEA(TCF: Technical Construction File)E
TH]stedof sl o= 10:d7F Hakg| oo} &

- Z7PEE 5249 FHLE AR ‘PM FHATAY ] FolxFo] EAHA|
A= AL TA77)o FE ZLHE. PMR, SRD, obdE 1 ZAASY] 59

Annex V

+ Full Quality Assurance *§4o]2}al%x shH RE HO WA 02, AxArt 247
Holl oA ArLE W, 3w FAH Y AEE e FERSAAE L96)

HA AlFo] JASARY 218 T3 sk 1

- & B8 £4 A)2"9 QIF(Full Quality Assurance, FQA)S.2, A, A|Z, AY
s

kel A3 ggo] AR 71 o sk &
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REASEE a)

<¥ 2-34> R&TTE T+40| ME MEAMET| 2

A 1 Annex III A v A v
( z}iﬂn/\r;f]. 7] ) (X]'iﬂ A Zz4E (7] /{1 il‘?i(\-] XJ‘}O]) ( o ;qn:rj:e; = )
- + 5371714 9) e SR

- CE vP3+-4

- ARIAAA 2

- 71ERA S 2
¥ NBEHH 59

- FAAFEAI(NB)

- 1097 By

- CE w372}

- AEAGAAA FA
- 71EEA A4

- FAAIFAA(NB)
- 1087 B3

- CE vp7+-%

- AR AM 24

- SFARSUAT
A NBEE 52

- 107 B

- CE vH4n %
- AZAAAN A
- AEEA A4

S 1047 B

1) 7]1%4|(Technical Documentation)
- General description of the equipment
- Design and manufacturing drawings
- Schemes of components, circuits, etc.
- List of standards applicable and/or description of the technical solutions adopted
- Test reports
F2) 71& A3 (Technical Construction File)
- Technical Documentation
- Declaration of Conformity based on radio test suites

A5 ARSI BETA 89 AFE Y (www.certification.or.kr)

EMC 4300 Be aERe A71aAAENA Bshs Aol tid A4
Hom AAT S AASAY GRS Ve 5 Y AAHA FESS TP
£ gl 2 AABT PA BE ANRAR )} AR B, 222 A4S 2
3ol BhE 71719 QAFe] G FAL, W T SV WSk A4
2 U A7 LAFL dorlA FES FAtE RS e, AAshe A
B, TV, 943 W2 2 Sl 4] sl

o
etk EMC A9 BANRS 4714 - AxE o] gl AHzh s,
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2

EMC A3 9] g0z HE Huls] WAL= 22 R&TTE A #4408 9 &
& ] Regulation 1592/20020 A E &F-& A%, H= 7], ITU Aapt2]

(Radio Regulation, RR)°ll HA|E 741 ofnfFo] & 4405 T3ich

T3 FHETEAY g2 AR AR 8-S ue Aul2A WA 2 WA EMC
A H 9] AL ukz] 9= AH]E (D) Directive 72/245/EEC 2! 2004/104/ECS) A4S

W= 2F2}, @ Directive 90/385/ECCY T&°o|4E 29 87]7], @ Directive
93/42/EEC2] 9157]7], @ Directive 98/79/ECY] |- T+g 2] 7]7], B Directive
96/98/ECS] A4S Hh= dPdgH], ® Directive 75/332/EECY A4S ¥e 5
£ - A8 EPE, (D Directive 9724/EC2] B Yol &ol= 2& = 3H AFsA}
7F A

W7} Beste] EMC AR 285 HAE R 24 @ Directive 2004/22/EC
o] =471+, @ Directive 90/384/EEC Annex 1-8(2)] A4S We 58 T34

Selm RenE A 228 546 o3 RABAGH 2 Jle g7t e
ek AR BALE ARSI 8@ A A

ES
£ 7N g QAL 3 o ed @M QAo s EAchs AAtut W st

e
U
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13k7], (0 7]El(Capacitor(% &1L 4-§ Capacitor), f-= %5 7], Quartz watch(F-4 4=
5 gt Z), WeE 9, 55 A4 FHLAS TP

HZF ALEAL Qo] Algtol o) Fx] 2 #E F9] FEo] HEHe AL 53
S0 P A B9 BREAVIE £ AR 2o YRE A= H7)H

= ARE FAL A Ay, $57), DE, gl o=, EWRAEH, AEA 7], A
A32, AA71H deARY], LED, =43 AAZ 55 A ¥Yorg EMC

A9 442 A g

EMCAIHo] 2 A5dAk= ITUOIAM #43 W58 w2719 9454 dE7)
719} 73-- Notified Body°ﬂ o3 EU A SHAE ol AFAAAME 2

wAlolt}. Notified Body7} AES Frlsls AL

de 71 349 AEe] Basith 7|1E o 2FA AL T Y& O AxA
B3 W 4 = Notified Body®] B3 9 T4, @ AAHAA, @ AFe LRt
A 7)&, @ 22 A9A, ® A AEA, ® TR ZHE 17132 59 A
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I Qe AF 71E S A8kl Competent Bodyol] &S wholok

rot
2

LVD A& A7]1&F tigh AFAAR R T A7HdF5o R 584
ok LVDS] the 5845 M9 el ARt s A" e A7171715 2
o} EFAY WS AAAYG 71F0E 50V ~1,000VAC EE 75V~ 1,500VDCE
oJujsin, 714 e AAAGA AR EHE iR [d71717]17F 39k LVD
A AANGE O FEEAGANA AREHE 2717171, @ AR B 58 H7)7]
7], @ & B AL dHlolE Y A715E, @ A A (Electricity meters), ® 7}
A8 E92 - 2, © 7712 W2 Aofr], @ Bl 7], oA AR EHE
543 7717124 7ol tekal Qe wAl7| e ofs) AR E HATtA ol
g 71717} e

AHAAZ 73/23/EEC "S- A HAHAA A7) ffste] AAHAR A

71717100 gk 7h8 = WES] 23t Bgk AZ"S 1973 29 AHEHAL 2t 3]

A AREEl gt o]F tE AXFHY FIAHS ERshy] #ste] CE
Marking®l] B3+ 23] 93/68/EEC(1973\d 7€ 22¥)0ll 93} 7§ 2.2 CEvt=7} 4A
= et

TE Falg
AE | BA B0 SEEe AR, AnEe S8 2 felAkg
qawy | = AEE AEI) A% 28, kS dieids, s 23] WA
T A Ry A3 Rajgit,
Annex | Qb B A kAR F 712A g ALe)
Annex 11 A A o 717 5
A. "CE Marking"3A]ol| &3+ & FALE
Annex 11 _ _ .
B. "AEAAAA ol #F QFARY
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Y& Az B
Annex IV - 71E BEAY U8 2 Ao B3
=z

A5 AT HS] HEFA 395 - (www.certification.or.kr)

48 HolA AEE 75 =& Bujetast sk AzAe 1 AEo] EU A Ho)

Aehsiths 2le AR WS AA AL CE vlaE Al F2kstoiof

THE 9Y ASAZNA AHE vk Zo] Directive(A3) 55 &t ARF-#
2] 7hol=elQls At oH, FAH ARFAe = 7 w7t A @Rtk AL
oy 99718 EU FHBALSolM Fafstar jlow, FAHY AlfrES
ETSI, CENELEC, CEN 5ol 9J93ted 3star 3l

AbEe] g EU WollM Alzd AlF 9 EU ffolA FY98 AFo] New
Approach®] Z-&ti/delm, olo] ST A et B duAlEFAAA o] A8H
o). o= New Approache] 3NFE =7 AZHAAA Ado] doH, giglls A
g 1, Aol AxPAE st AF e ezl o5 AA
EU 9]¢ A QoM AlFS FAT A= A2d2Fe] Aol 1o AlxdAte] A
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o)

2) BEHH

ARl AEEe HEe o] AFA A AHE ke o] New Approach
£ H]E3s}] X F(Directive), T3 (Regulation), A% (Decision), T 1(recommendation)

2] Z(Opinion) 5°]t}.

M

3) A=}

Z} New Approach A3 AlFS A Z f8A1d o TFaljokqt & kol &+
A8 Hog AAAF o= 5 L 7AFS
A AA &AL, FHEFSFL T AS AR

AZQAR= EU Y A1 Zo] dfjshs AlEo) sl New Approach Aol 7+
AFAAAL L ARHE] AAE AR ©F7F Atk New Approach A o4& A3
o] Aot= X7IEN AFol AAetA = 4T Safe Guard £Fo] FgHTh
Safety Guard= Aol IHkek AlFo] F&=1l e 4% 3¢ Zd=ro] AF 75

= Ke)
1o
Aot 54 5 A8 245 AT A%} &S A5 Uk

lo

N
o
=
%0,
(o
a:)
N
>
)
ko
-
rlr
=l
o
o

ox

rulru

4) PAL

e AL S A9 BU AR AN ol E HasAL AR
B 2] ohlet 39 Aol o2 Aekes sk Qck. ool weh el A

Ho
£
ro,
tob
>
[2e7
=
QL
ol
A
QL
=
%0,
fuj

FHAREY) LTl AF7NAS AR AT Fold AAE New



178 QHAS PEFAAA 0§ A NFPAAA 75 AT
Approachd] W2 E2 =o|q)t}h Z EU 39T 03/465/EEC Ao FRE X |
mEh FRA7IHE AR 4= ok FA7|H tid Hrhs 1 7o) ARt A
S T e VIEA 99 5, 594 9 A4 5ol os Z23€Eh

EU 39=7¢] A3o] Add & ARAERA AFEA 54 713 39T 5 Atk

13 919138]7} 22l 7] Tl Al é‘ﬁéeﬁ(m Number)%; Hj g stof sttt 3

ald

EU R991957H 244 Belo] s made we Fol F917180] 87

& F58 T 1FSE 4% FARIE 84T F7he) AR B

sAxolA ol & FYsAY Y A=l tiste] fF33EA ZHEC
Treaty) #226%°] 23t AA}= 7)A S}

EU Treaty Article 226

If the Commission considers that a Member State has failed to fulfil an obligation
under this Treaty, it shall deliver a reasoned opinion on the matter after giving the State

concerned the opportunity to submit its observations.

If the State concerned does not comply with the opinion within the period laid down by

the Commission, the latter may bring the matter before the Court of Justice.
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43spA ol sk gl

olo)2 A7)sh= FHEFEA 2 A227Z0 FEE AAE ©WE & Uk

EU Treaty Article 227

A Member State which considers that another Member State has failed to fulfil an

obligation under this Treaty may bring the matter before the Court of Justice.

Before a Member State brings an action against another Member State for an alleged

infringement of an obligation under this Treaty, it shall bring the matter before the

Commission.

The Commission shall deliver a reasoned opinion after each of the States concerned has

been given the opportunity to submit its own case and its observations on the other

party's case both orally and in writing.

If the Commission has not delivered an opinion within three months of the date on

which the matter was brought before it, the absence of such opinion shall not prevent

the matter from being brought before the Court of Justice.
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FRA71H0] 2701 ofF-5 ofdeA] 1T ¢ AT ST 7]He] FA
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A6 7El=7}

o] FoJ A3 AT DAR AHA|7} G FF-E A= E=TF DARS 1991 3¢
o AIE, A%, HAPZ|TS] Q1A Hof EFo] FA,

WEEA 714 #4713 177139 DATechZH AlolE, 7|74 2
e, AAa A, AR, DAPEE], A, TR, AAgv]e] A &

=Y EMC 7149 AFEe] FEx08 JAZ AR E dAlska glon,
ARkl (Federal Network Agency, FNA)A] Q15-7] 7190 ti sk
Ak E=3F A= G| Axtap Al #gk HEMVG) B 747171 2 A
HEAGL7]Y Ba H(FTEG)S vt ate] Algsta IEH], EMVGE 89/336/EEC
o] EMC A%-& nlgo. 2 AAH o™, FTEGE 99/5/ECS R&TTE Ao A3}
of A=Ak

AR E 5 FolAY el 7k 7171 AR TS AY AzAtel Al Al

5 Q8T 5T A1S AAlskaL /lom, obgf <& 2-36>3 o] EMVG,

9y

19) 7A412(2007), Ske] A, 113-117 £,
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ELEIRVE <A A&
CEvl= 33 A& 9ulste] An|S A EMVQ ] )55
A S AY A48 ZHoE A3AL | A202ANEFA1S

Su 2 ol3te] W

ANA A= ¢ 2 AL
EMVG .
3l AL - 5uk 9.7 o]5le] HE
ZﬂWOﬂ f& 45 W A 2 osle] ME
02 w39 B30 2 CE w39 A7 EMVG FElcEs
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B>

zepre BEFA7IAAN Y ARFRE] e AR R fole glon,
HIZE ol g AREe] B APETAIE 918 dubA AlEQd ] whet A B
&t 3AAY 454 WA =H(General Directorate for Fair Trading, Consumer Affair
and Fraud Control, DGCCRF)o| A AAH T} A A= Al Ao §-55H 1 = Al
9 3% 04, 87 3 v 220 Hool dHE QAN 53 34
734 93} Biehs WY B0z 3}

DGCCRFE 2H|AE H3dlh= 2oz Mulxas) AlFe] e ¥
ATS Fsket ofn| 2 AN frEE e AFl thstd ZAE 98
AR 5 BE 7183 AU SHH R FASES dh ZEAs Ad w13
EU 753 Z832 73 A 148 71stgd w2 AlF tst
& sh=dl EU 919 Aol A ALte Al thste] SAp2 02 A g
1 DGCCRF}F @3t AR-de]E sdstal gt

DGCCRF$} Al#-e T 744 g9 A& ket shube 744 ZA(RFS Al
& F¥ FA)EA EU ARl B AR AL BAA a FALS ST
T7Fe gRleke Aoltt o] HAA s AL TEFE TS AR A
F5 e, CE vkt FRE A=A SRlgth e shve 232 Alas 5
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