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5) In 1965, the FCC formally adopted the so-called “must-carry” and “non-duplication”
rules introduced in the Carter Mountain proceeding for all CATV systems served by
microwave common carriers(Emmons, 1992, p.184).

6) In the top 100 markets, the FCC reqauired all systems to provide so-called “access
channels” for use by local government, educational institutions, the general public, and
for lease by commercial entities(Emmons, 1992, p.186)
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7) Cable Television Consumer Protection and Competition Act of 1992, Pub. L. No.
102~385, 106 Stat. 1460(1992).

8) Implementation of the Satellite Home Viewer Improvement Act of 1999, 15 FCC Rcd.
5445(2000).
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Aste] QEe] AFAS 24 F8)(carry one, carry all rules)
— webA SHVIACL o3k YAAIAEY] FAEA Ale ARG ohEE
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spEe] AFA1e -5 FASAL X GAI, “Carry one, carry all” 772S

opdEI—YAY W3}t FAol| M ofFAEA
o Aol tAE Hdhel w2 o]8)7]9] must-carry rule FCC7} 20013
19 1A% Report and Orderoll A 7438t e
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10) - A commercial television station, broadcasting in both formats during the transition
period, may choose must carry or retransmission consent for its analog signal and
retransmission consent for its digital signal. A DTV-only commercial television
station may elect either retransmission consent or must carry.

* A DTV-only noncommercial station is also entitled to must carry. While a
noncommercial television station does not have retransmission consent rights under
Section 325 of the Act, it may nevertheless enter into digital carriage agreements
with cable operators and other MVPDs.

* A DTV-only television station may make its retransmission consent/must carry
election any time between 60 days prior to commencing service and 30 days after
commencing service. If must carry is chosen, the cable operator must commence
carriage 90 days after the election is made.

+ A television station electing retransmission consent may negotiate with a cable
operator for partial carriage of its digital television signal.

* The current prohibition on exclusive retransmission consent agreements encompasses a
television station analog and digital signals. This prohibition expires on January 1, 2006.
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* For the time being, a television station may tie the carriage of its digital signal with

the carriage of the analog signal as a retransmission consent condition. The
Commission will monitor the marketplace for potential abuses.
(AHMIgE W82 http://www.fcc.gov/Bureaus/Cable/News_Releases/2001/must_carry
factsheet htmlE 735, RO & FNPRM €2 T3 #3 http:/mww.fee.gov/Bureaus/
Cable/Orders/2001/fcc01022.txt)

11) http://www.fcc.gov/mb/engineering/digital.html =
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12) Fortnightly, 395 U.S 390(1968)
13) Teleprompter, 415 U.S 394?(1974)
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15) Cable Act 1992, SEC 2.
(9) The Federal Government has a substantial interest in having cable systems carry
the signals of local commercial television stations because the carriage of such signals
is necessary to serve the goals contained in section 307(b) of the Communications Act
of 1934 of providing a fair, efficient, and equitable distribution of broadcast services.
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18) Eurostrategies(2003). Assessment of the Member States measures aimed at fulfilling
certain general interest objectives linked to broadcasting, imposed on providers of
electronic communications net-works and services in the context of the new regulatory
framework. Final Report-Part 1, pp.37~38 L.
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19) Communications Act of 2003

Art. 272 Must-offer obligations in relation to networks

(1) The regulatory regime for-

(a) every licensed public service channel,

(b) the public teletext service, and

(c) every licensed television service added by order under section 64 to the list of
must-carry services, includes the conditions that OFCOM consider appropriate for
securing the three objectives set out in this section(so far as they are not secured
by provision made under section 243).

(2) The first objective is that the channel or other service, so far as it is provided in
digital form, is at all times offered as available(subject to the need to agree terms)
to be broadcast or distributed by means of every appropriate network.

(3) The second objective is that the person providing the channel or other service does
his best to secure that arrangements are entered into, and kept in force, that ensure-

(a) that the channel or other service, so far as it is provided in digital form, is broad-
cast or distributed on appropriate networks; and

(b) that the broadcasting and distribution of the channel or other service, in accordance
with those arrangements, result in its being available for reception, by means of
appropriate networks, by as many members of its intended audience as prac-
ticable.

(4) The third objective is that the arrangements entered into and kept in force for the
purpose of securing the second objective prohibit the imposition, for or in
connection with the provision of an appropriate network, of any charge that is
attributable(whether directly or indirectly) to the conferring of an entitlement to re-
ceive the channel or other service in question in an intelligible form by means of
that network.

(5) The three objectives apply only in relation to times when the channel or other service
in its digital form is included in the list of must-carry services in section 64.

(6) Conditions imposed under this section in relation to a channel or other service
must, to such extent as OFCOM consider appropriate-



(a) require arrangements made or kept in force for the purpose of securing the second
objective to apply in the case of every service which is an ancillary service by
reference to the channel or other service in question as they apply to the channel
or other service itself; and

(b) provide for the channel or other service to which the conditions apply to be treated,
in relation to particular appropriate networks, as constituting such services com-
prised in or provided with that channel or other service as may be determined by
OFCOM.

(7) In this section- “appropriate network” means(subject to subsection (8)) an electronic
communications network by means of which public electronic communications ser-
vices are provided that are used by a significant number of end-users as their prin-
cipal means of receiving television programmes; “intended audience”, in relation
to a channel or other service, means-

(a) if the channel or other service is one provided only for a particular area or locality
of the United Kingdom, members of the public in that area or locality;

(b) if the channel or other service is one provided for members of a particular com-
munity, members of that community; and

(c) in any other case, members of the public in the United Kingdom; “licensed tele-
vision service” means a service falling to be licensed under Part 1 of the 1990
Act or Part 1 of the 1996 Act.

(8) For the purposes of this section an electronic communications network is not an
appropriate network in relation to so much of a channel or other service as is pro-
vided only for a particular area or locality of the United Kingdom unless it is a
network by means of which electronic communications services are provided to
persons in that area or locality

(9) In subsection (7) “public electronic communications service” and “end-user” each
has the same meaning as in Part 2.

(10) An order under section 411 must not appoint a day for provisions of this section
to come into force that falls less than six months after the day on which the
order is made.

Art. 273 Must-offer obligations in relation to satellite services

(1) The regulatory regime for-

(a) every licensed public service channel,
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(b) the public teletext service, and

(c) every other licensed television service specified for the purposes of this section in
an order made by the Secretary of State, includes the conditions that OFCOM
consider appropriate for securing the three objectives set out in this section(so far
as they are not secured by conditions imposed under section 272).

(2) The first objective is that the channel or other service, so far as it is provided in
digital form, is at all times offered as available(subject to the need to agree terms)
to be broadcast by means of every satellite television service that is available for
reception by members of the public in the whole or a part of the United Kingdom.

(3) The second objective is that the person providing the channel or other service does
his best to secure that arrangements are entered into, and kept in force, that ensure-

(@) that the channel or other service, so far as it is provided in digital form, is
broadcast by means of satellite television services that are broadcast so as to be
available for reception by members of the public in the United Kingdom; and

(b) that the broadcasting, in accordance with those arrangements, of the channel or
other service by means of those satellite television services results in its being
available for reception in an intelligible form and by means of those services by
as many members of its intended audience as practicable.

(4) The third objective is that the arrangements entered into and kept in force for the
purpose of securing the second objective prohibit the imposition, for or in con-
nection with the provision of a satellite television service, of any charge that is
attributable(whether directly or indirectly) to the conferring of an entitlement to
receive the channel or other service in question in an intelligible form by means
of that service.

(5) The three objectives apply only in relation to a time when the channel or service
is included, in its digital form, in the list of services that are must-provide services
for the purposes of section 274.

(6) Conditions imposed under this section in relation to a channel or other service
must, to such extent as OFCOM consider appropriate-

(@) require arrangements made or kept in force for the purpose of securing the
second objective to apply in the case of every service which is an ancillary
service by reference to the channel or other service in question as they apply to
the channel or other service itself; and



mos ARshlE A4 Aol BEE A4vEe BE B0 FU
A ARl AT AT FHPAY BE SN Frle] Az A
AR BARAIE A

AolBTVE ZE A4shgs TV A2 ASAsokshe o577 o=y
Ol SAMEE APIEEFDEET FUREAD ARTES] Tl A
oAl g4l0] 49

AAZE APIEE WG APEE7A b RS e

DA TR Me= 91484 TPSO] tiFF947] Wol TR M6=
al

.
e

(b) provide for the channel or other service to which the conditions apply to be
treated, in relation to particular satellite television services, as constituting such
services comprised in or provided with the channel or other service as may be
determined by OFCOM.

(7) In this section- “intended audience”, in relation to a channel or other service,
means-

(a) if the channel or other service is one provided only for a particular area or locality
of the United Kingdom, members of the public in that area or locality;

(b) if the channel or other service is one provided for members of a particular com-
munity, members of that community; and

(c) in any other case, members of the public in the United Kingdom; “licensed tele-
vision service” means a service falling to be licensed under Part 1 of the1990 Act
or Part 1 of the 1996 Act; and “satellite television service” means a service which-

(a) consists in or involves the broadcasting of television programme services from a
satellite; and

(b) is used by a significant number of the persons by whom the broadcasts are re-ceived
in an intelligible form as their principal means of receiving television pro-grammes.

(8) An order under section 411 must not appoint a day for provisions of this section
to come into force that falls less than six months after the day on which the order
is made.
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20) Cable Act 1992, SEC 2.

(9) The Federal Government has a substantial interest in having cable systems carry
the signals of local commercial television stations because the carriage of such
signals is necessary to serve the goals contained in section 307(b) of the Com-
munications Act of 1934 of providing a fair, efficient, and equitable distribution
of broadcast services.

21) Universal Services Directive Article 31

1. Member States may impose reasonable must carry obligations, for the transmission
of specified radio and television broadcast channels and services, on undertakings
under their jurisdiction providing electronic communications networks used for the
distribution of radio or television broadcasts to the public where a significant
number of end-users of such networks use them as their principal means to receive
radio and television broadcasts. Such obligations shall only be imposed where they
are necessary to meet clearly defined general interest objectives and shall be pro-
portionate and transparent. The obligations shall be subject to periodical review.

2. Neither paragraph 1 of this Article nor Article 3(2) of Directive 2002/19/EC(Access

Directive) shall prejudice the ability of Member States to determine appropriate
remuneration, if any, in respect of measures taken in accordance with this Article
while ensuring that, in similar circumstances, there is no discrimination in the treat-
ment of undertakings providing electronic communications networks. Where remu-
neration is provided for, Member States shall ensure that it is applied in a pro-
portionate and transparent manner.
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o Court TVE A#38tx J& EFIHU(Time Warnern) & 7£-2] 3 FAA|2H 9
& Court TV H& 383814 E&

— old] sl FCCE EFY ol &3k miebd <l Aok T3¢ o]ell ffuj=]
7] wjiEell Court TVE] AlFAY= Helekar A7 EH(Pasdeloup, 1994)

0 2447t A 5r22'd 9] New England Cable News(NECN)$} 7] o] & A} <)o)
A AS waAuzd g 42 FAE FAE F e o=
HEF A7l &-8-E(FCC, 1994b)
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o 1997d =G =TV A% (Television without frontiers directive)
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— 19893 AAH FAHYSTVA

(Article 3a)”

26) Television Without Frontier Article 3a



— TAYETVAR ] 2007d A1 70| t] o)A R] 22 3] (Audiovisual Media Services
Directive) 2.2 A7/)8 2 Wz o] 2&S FAIFozH HAH H2Ho| o)

= o
?} 6‘—9-}‘613 70}5—

1. Each Member State may take measures in accordance with Community law to
ensure that broadcasters under its jurisdiction do not broadcast on an exclusive
basis events which are re-garded by that Member State as being of major
importance for society in such a way as to deprive a substantial proportion of the
public in that Member State of the possibility of following such events via live
coverage or deferred coverage on free television. If it does so, the Member State
concerned shall draw up a list of designated events, national or non-national,
which it considers to be of major importance for society. It shall do so in a clear
and transparent manner in due and effective time. In so doing the Member State
concerned shall also determine whether these events should be available via whole
or partial live coverage, or where necessary or appro-priate for objective reasons in
the public interest, whole or partial deferred coverage.

2. Member States shall immediately notify to the Commission any measures taken
or to be taken pursuant to paragraph 1. Within a period of three months from the
notification, the Commission shall verify that such measures are compatible with
Community law and communicate them to the other Member States. It shall seek
the opinion of the Committee established pursuant to Article 23a. It shall
forthwith publish the measures taken in the Official Journal of the European
Communities and at least once a year the consolidated list of the measures taken
by Member States.

3. Member States shall ensure, by appropriate means, within the framework of their
legislation that broadcasters under their jurisdiction do not exercise the exclusive
rights purchased by those broadcasters following the date of publication of this
Directive in such a way that a substantial proportion of the public in another
Member State is deprived of the possibility of following events which are
designated by that other Member State in accordance with the preceding
paragraphs via whole or partial live coverage or, where necessary or appropriate
for objective reasons in the public interest, whole or partial deferred coverage on
free television as determined by that other Member State in accordance with
paragraph 1.
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gEon o)F Ags maar 372 A4(European Commission, 2008)
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27) S AgE H o)X Far: hitp://ec.europa.eu/avpolicy/reg/tvwf/imple-mentation/events_list
findex_en.htm
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o listed eventse] tide] He Z2IWL2 A B F 1FoE BF
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o 12fu} listed events7} & Adupitd e H o) o) WEE|ojof = A

o
o =2 2000 @ ulA 74 (television regulations 2000)= 53l “qualifying

28) Section 101(1) of the 1996 Act

29) AA 2, 2EFB &3 U= ‘Aol A dl= 2|7 test match(Cricket Test Matches
played in England)’= 199813 Z1EAcA IHBE o|FHe. 12 & FAHL
BBCEXE] Ch4e} BSkyBol Al doiztch
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2ol EHX|Y AZX O[HIE(UK listed sporting events)

AZ5(Full Live Coverage Protected)

289 A
FIFA 9= A% EYHE 7]
FAH 2%

~TENE FAT 2%
oo} & ZvKThe Grand National)
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¥=d HY= 23
4 7 A99H 25 BEY
gu] g Az 2
gu) 9= 4%

B 15 (Secondary Coverage Protected)
FoA gl YA HEE A7
AFAE AL 9EH EYUE 77]
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Aol A dEje 5 A9 g EYYE 77
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A}&: Decision No 8/1999 of the Communications Authority adopted on 9 March 1999
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(F4-7) ZYAQ| SER|Y oHIE

Six Nations &H] EYHE

g =29 F4%, dsA

Zg2 g Ay de

g~ gu|Egdo] A= FEI¢r An|y A5

£ 7} (Roland Garros) BlU~ EUHE Y &2 A5A

Zex gy glo] 4381 d|o]r] 23] (Davis Cup)3 B =3 (Fed Cup)<l

Ay A5
zg2 TEY 9 P
ek Eo|(The Tour de France) Ato]E Fabs 747
Paris Roubaix AFo]& 77|
2 FpEYe] FAsHe F2I ¥ A YU AR
zge SR EYe] A3k A 57 AT i AeA
zap B EY] SHshe F2IL =2 A Y A5
Zeg FAEYe] 2HsE AA A= AT Y AR
AA S A4
* 3= ek Eol(The Tour de France) Alo]E WAL A7)E alolgto| EXRS w38l 4= 9le
A}8: Decree No 2004-1392 of 22 December 2004 Article 20-2 of Law No 86-1067 of 30

September 1986 on the freedom of communication
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0 19991d 5 (Broadcasting Act) ‘Major events television coverage’ Z=3}ol| A
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A <29
7 old:ME FIHINH) S D7 (Hurlmg) A% 7]
olddE "o £ F7 A=A FIFA €7 S4719F 978747 «ddAd
g |TUUE B0 31 27 A9AY A5 FIFA =Y Ao
99 2T AEANT FIFA eI ey, 4%, 2A

SRIAEsE 208 2l Q=R A 2YRE )
}YAE ool rie} olgAE cul Aol g
B2 e} vol 4z 3

=3P<E | Six Nations SRISEE 9|4 SHE ofdAE ©o 2+ A7)
A}&: Broadcasting(Major events television coverage) Act, 1999

il 9 ~Ewo}
0 QrEFole APYRIL BEAY oMES HP3E H o] 2 22Ex

obe] #314, ol&3, Atgd A4S Hdshs Aolge N1ETE A

(E 4—9) QAEZ|0Ol9 EYX|N oHIE

s, A &9 A

=
erEelol hEHo] 2% FIFA A=7 3715t A7), 242, 2524
ezEFol hEYe] BAT 3 WAAY FT 2715 ARG, 225, A
77

L2ERoL 3 S AT
FIS 2ol 7] A1

w2Y 27 A9Ay

HdY FetEY eALER e A FME
Hg eset B

A}&: Federal Act on the exercise of exclusive television broadcasting rights(FERG)

30) § 4.(1) The Federal Government shall determine, by means of an Ordinance, what
events referred to in § 2 are of substantial social interest in Austria. The Ordinance
shall include only events which meet at least two of the following criteria:

1. the event already commands widespread attention in Austria, particularly as a
result of reports in the media;

2. the event is an expression of Austria’s cultural, artistic or social identity; &3]=
(i 4-12)8 Y.
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3 &2~0] @ (French Community)

AzEl ZE go|x AbelF giF], B A

7)o Fof Alo]E T3], i S

PariS-Roubaix AFo]E th3], F& AukE

U]a]. }\]_a\:r /\]-o] EHpq \:n:v g ‘/’o\‘

7)o 2= Alo]Zy AIAN(EAY, Fi A

4t 2 Alo]Ey AIAM, Z2(FAD, Fi&E LS

Ivo Van Damme Memorlal S37371, AA A

H7)e] Ee] o gz, AA S

W 7)o A7t Edshes 2UWE £ "y~ EYUE, 7 7FZ(Roland Garros), HEH9]
TTES, AT, A, AA AE
7)o ®o] EXst= Tiﬂol‘ﬂl/\ 7, Adeeld H £2ds, 8%, 2, WA A
A AW A Lo 3] AEA, x{xﬂ A}

La Fléche wallonne Ako]E T3], H& Auks

H7)e AgeEo] EXske AAl S Aeans], dA s

Zg}go] A(Flemish Community)

s Y A, 2 AN

=7 ddol Sdske S 47], 2= 4 ¥ 2w

g7]o) "o] SHahke AIAL 229 UEFA 3 A719F £4%, A5, AA A
g0l 3 F 75%(‘5* b, A s
Apolg 7371, 8 AE

ZZ2NFEY ZgA Eo] RE A7)
gt 2k R, W7]d] Fof, PariS-Roubaix, Liége-Bastogne-Liége, 8l =& o], ] F
o, %u}_e_ﬂo} 7ol

7)ol oAy, 4= FAIA(EAD

AtolE 2 A Z2(Cyclo-cross) W7ol Aoy, A= AAY, Z2(3A), A4 AgE
HUZz, A4 AE

aJde &9 BEYUE, W7)d A4t 2dske E54s o 47
7)dl go] Sxsh= vlou2 3, Hrjgold
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Van Damme Memorial $/377], A4 A4
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AF&: French Community’s Decree of 27 February 2003 on broadcasting(MB No 137, 17.4. 2003)
and the Order of 8 June 2004(MB No 318, 6. 9. 2004)
Flemish Community’s Decree of 25 January 1995(DCFL No 1995-01-25/38) and the Order
of 28 May 2004(MB No 295, 19. 8. 2004)
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0 2007 2¢¥ 224, ‘Television broadcasting of events of importance for society’ S
Austo g 571490 Bile] B 47150 ts] SHAHHES A4

o EWAYOMESE thrRe Fo] W2T & U T AYopyE

tlo

s, 5A 22

FIFA =19 /9, 225, 2%, 4
FRIQt 2 AN N, EFES
371 A A AN FAH A7

=24 AlA 7] AIAA A7

A £% A A4

T2t S AAA

A}&: Government decree on Television broadcasting of events of importance for society

A, Wz

vﬂu}z FJOI sk 9=1, 7Y

dinja "ol Sxste AlA|, 5 @

drl o] E1sks 97, %§=51@4L§°

el o) Eske A, #% A= A5 ¢

Z}&: Order covering the use by TV stations of exclusive rights to events of major importance for
society
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(] 3%¢ Anti-Siphoning 717
o TFE FH EHAA o|MES} FAFE SHE] Alo]HY E(Anti-siphoning
rule)o] EAst=H], ole T8 AFITEARENA FAHY FAA Fo,
9 H2Ae B A%
— 1992\ " 1152 (the Broadcasting Services Act 1992)"¢] ojaf ZH.7]

Zo AT Sl EYEAS ZR|ets g AES AT &
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— FAAQ Y2ETL AGE RS 199413%1d], 19943 9] B AEE 2P Y7}

— 20049 59 11¥ 2AE 74 o]F 2005 27hA] A&, 20061 1€ 1Y

2
E 9 9] Bl2E £ olF 2010974 A%

(E 4—13) T&e| Must-carry, Must-offer, Listed events@} S32| Anti-siphoning

rule |
Must-carry Must-offer Listed events anti-siphoning
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34) SEC. 307. (47 U.S.C. 307) ALLOCATION OF FACILITIES; TERM OF LICENSES.

(b) In considering applications for licenses, and modifications and renewals thereof,
when and insofar as there is demand for the same, the Commission shall make
such distribution of licenses, fre-quencies, hours of operation, and of power among
the several States and communities as to pro-vide a fair, efficient, and equitable
distribution of radio service to each of the same.

35) Cable Act 1992, SEC 2.

(9) The Federal Government has a substantial interest in having cable systems carry
the signals of local commercial television stations because the carriage of such
signals is necessary to serve the goals contained in section 307(b) of the Communications
Act of 1934 of providing a fair, efficient, and equitable distribution of broadcast
services.

36) Universal Services Directive Article 31

1. Member States may impose reasonable must carry obligations, for the transmission
of specified radio and television broadcast channels and services, on undertakings
under their jurisdiction pro-viding electronic communications networks used for the
distribution of radio or television broadcasts to the public where a significant
number of end-users of such networks use them as their principal means to receive
radio and television broadcasts. Such obligations shall only be imposed where they
are necessary to meet clearly defined general interest objectives and shall be
proportionate and transparent. The obligations shall be subject to periodical review.

2. Neither paragraph 1 of this Article nor Article 3(2) of Directive 2002/19/EC(Access
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Directive) shall prejudice the ability of Member States to determine appropriate
remuneration, if any, in respect of measures taken in accordance with this Article
while ensuring that, in similar circums-tances, there is no discrimination in the
treatment of undertakings providing electronic commu-nications networks. Where
remuneration is provided for, Member States shall ensure that it is applied in a
proportionate and transparent manner.
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52) “~~governments have to decide which content providers ought to be granted the right

of “compulsory distribution”, I.e. the right to be included-for all of their content or for
specific contents-in the universal service package(which will be ofered by at least one
broadcasting service provider; cf. infra). Moreover, there should be safeguards in place
to ensure that these content providers not only have the right, but also the obligation
to be included in the universal service package(at least for those programmes that are
considered to be in the general interest and for which they benefit from a right of
compulsory distribution). Simply said, a right to compulsory distribution and a “must-
offer”obligation are two sides of the same coin”(Valcke, 2005, p.37)
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