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SUMMARY

1. Title

Establishment of Guidelines for Prohibiting TV Home Shopping and Improvement of
Related Acts

2. Purpose and Necessity of Study

TV Home Shopping Business Operators are required to have business expertise and
public trust for broadcasting, as the program providers that use TV as their main
platform and the retail business operators that act as intermediaries between suppliers
and consumers. This is the reason TV Home Shopping industries have a monopolistic
market structure which limits the entrance of TV Home Shopping market only to the

Home Shopping companies that are approved by the Broadcasting Act.

TV Home Shopping Supplying industries are driven to the competitive market
structure because the would-be suppliers are excessive compared to the limited
channels and broadcasting timings. Consequently, TV Home Shopping business

operators tend to have monopsony power in the market.



The problems resulting from this market structure are specific illegal trade practices
and double regulations or absence of regulations. On the one hand, the supplying
companies as a relatively weak party are raising the problems about the trade practices
that force them to take the disadvantages. On the other hand, TV Home Shopping
business operators are complaining that regulatory authorities such as Korea
Communication Committee and the Science and Technology Ministry are regulating
and punishing them too harshly. In addition, KCC is facing difficulties with

administrative acts without appropriate regulatory guidelines.

Accordingly, this study examines the need of the enactment or amendment of new or
existing guidelines and laws with enforcement regulations to establish a fair market
order in TV Home Shopping industries. Also, this research ends up with setting up

some suggestions for improvement of criteria of imposing penalty surcharges.

3. Scope of Study

The purpose of this study is to establish guidelines for determination of prohibited
trade practices of TV Home Shopping market, and, if necessary, to suggest the rational

direction of the amendment of relative laws and the concrete alternatives.

To this end, the main components of this study are 1) the suggestion of guidelines
for prohibited trade practices in the TV Home Shopping market, 2) the proposition of
the amendment of laws and enforcement related with prohibited and unfair conducts,
3) suggestions for improvement and actualisation of criteria of imposing fines to TV

Home Shopping business operators.



The main contents of this study is as follows; Chapter 1 presents the necessity and
the purpose of this study. Chapter 2 analyzes the status quo and major issues over the
system of regulations on TV Home Shopping and the present condition of the
legislation of laws on the prohibited conducts. It also examines the problems of absent
regulations or double regulations, raising the issue of equality matter with application
of the regulations. Some cases of the disputes on the contravention of mandatory
conducts and their judicial precedents. Chapter 3 tries to deduce some implications
from the analysis of the TV Home Shopping cases in other countries. Chapter 4
analyzes the interested parties in the regulatory policy of TV Home Shopping and its
market environment. There follows an analysis of the cases of TV Home Shopping
suppliers and vendors, the group interview of TV Home Shopping business operators,
and the interview of TV Home Shopping supplying company officials. Chapter 5
suggests a guideline for determination of prohibited trade practices of TV Home
Shopping market. This suggestion comes from the critical analysis of the unpublished
guideline(2018). In the course of analysis, we collected the various opinions of TV
Home Shopping business operators and their suppliers. Researchers also drew
suggestions by collecting and analyzing the verdicts of some legal battles. Moreover,
this study develops policy suggestions for the improvement of criteria of imposing

penalty surcharges in two ways: its actualization or centralization.

4. Contents and Outcome of Study

The main contents and their outcomes are as follows;



First, the suggestion of a guideline. This guideline was organized mainly from taking
into consideration the itemized requirements of broadcasting and its programming, and
the necessary conditions of illegality of unfair trade practices. The guideline is
composed of the establishment of details for fair trade practices in 12 chapters,
including Chapter 1. General Provisions, Chapter 2. Details of Prohibited Conducts, and
so on. In particular, it presents legally binding criteria for the observation of trade
practices specified in the Broadcasting Act, thus taking one step further from mere
recommendations of a policy guideline. The summary of the guideline is in the

following table.

<TABLE 0—1>TV home shopping prohibition guidelines summary

article

Article 1 [Purpose)
Article 2 (Term)

Article 3 (Transactions between Home Shopping Broadcasters and

Chapter 1: Vendors)
General

Provisions

Article 4 (Distribution of Revenues between Home Shopping
Broadcasters and Vendors)

Article 5 (Basic Principles)

Article 6 (Unlawful Judging Criteria)

Article 7 (Unjust Cancellation of Broadcasting Schedule)
Article 8 (Prohibition of Forced Commitment)

Article 9 (Prohibiion of illegal transfer of production sales

Chapter 2 broadcasting production cost)

Details of the
Prohibited Act Article 10 (Cost of making pre-production video)

Article 11 (Composition of Win-Win Partnership for TV Home
Shopping)
Article 12 (Compliance with related laws, etc.)




Second, the suggestion of an amendment of the provisions of laws related with TV
Home Shopping prohibited conducts. The enforcement of ordinance of the prohibited
trade practices in the Broadcasting Act is using unclear and undifferentiated provisions

with regard to the concepts and the range of interpretation about their application.

Third, the proposition of an alternative to the imposing penalty surcharges. One of
the alternatives is the introduction of consent decision system to actualize the criteria of
fines. The other one is the unification and centralization of the fines imposing system
into the Telecommunication Service Act. In addition, the basic tax rate for computing

administrative fines is presented to be improved as the sum of expense plus profit.

5. Implications and Usage of Study for Policy

The results from this study can be used as an improved guideline for determination
of prohibited trade practices in TV Home Shopping market. Also, this study can be a
useful source of the directions for the amendment of the Broadcasting Act, as well as
an efficiency resource for the improvement of the criteria for penalty imposing system.

More specific advice are as follows;

1. The policymakers can use this study as a source for starting specific discussions
about establishing a guideline for determination of prohibited trade practices in TV

Home Shopping market.



2. This study can be used as a source for revising laws related with prohibited

conducts occuring in TV Home Shopping industries.

3. This study can give concrete suggestions for the criteria for imposing penalty
surcharges when the prohibited conducts happen, and for materialization of the

basic tax rate for computing administrative fines.

In particular, this study can trigger attempts on changing policy details and systems
related with prohibited trade practices in TV Home Shopping industries. These positive
impacts might be in turn new momentum for a better understanding between the
interested parties, leading to seek collaboration and cooperation in a rational and

future-oriented way.
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A2d =7hE A d%

1. 0|=

v Ae B 54l ot Al 19349 A E g4 (Communication Act) ol
o8, 19%d ARyt Ve dWEARe AW JR-S §4l
(Telecommunication Act, The Communication Act of 1996)S TATHolEH &4,
2017, 6%). FAZQ AP 2 w5 ARG A3 (FCO) 7L 19961 88 ol AATHU]
oju] A4},

n=o] BAMS F AF 7| TitleE FAE O] 9o, Title M-S A4y} &g v Ay} 2}
e, A gl gt frAAko] 23 0] Itk Title VI Alo]& Ay A o] A(fr/d

WE)ol ik W2 1984d A AolEAFTUA A8 AR (Cable Communication
Policy Act)ol <JalilA 214d=]o] AlolE TVARIAE w2 Al dch(o] s 1154, 2017,
6~7%).

<# 3-2> Ol SAYe| 7= H F2 U
T e
Title T 53] FCC(Federal Communications Commission)] 32}

o g

AEAQ AsdAel A8HE 4F dPARe,

HBR%, BAH Az 5

TitleIT. &% S A A

TitleIl. F-A #A 74 FA54, e - TV, S350 tish AAke
TitlelV. A3} 2 3A7H FCCY w#AI-eY dx 2 @t
Title V. HH 74 = ARl ek W] 2 B4
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TileVI A2 ARUAe | 1018 TVALS] A8 Acls % , Aole

A
A ZARI= Sl B

TitleVIL 7)€} 73 71e} 774

ool M g TVELE Wl slgehs U453 ' P4 (Infomercial) o] 2kl A1

FaA ey TVELS B 23 Fol| gk A gho] itk webr] TVELTLE A
BTV, ACJETV & oA TVeAld] o) o] Fo] A 4= dom, A dupdEo] Alopr |zt
ol Aol gle AZhs o] &3 xS WEs7e STHo|aA - A4 - At
2, 2018, 34%).

WEAde 523 Have AWEA$1Ys](Federal Communications Commission,
FCO7} @33tthol &84 - A7 - A7, 2018, 34%).

A=9] TVELD AFARE B4 ARIAEA S A 2915 20 Al 3ok &4

A

4) A 2201 oY (tiering)& W4 AFAA} 01902 UL ofF] §3 o7 Hof o
EAEANA AFste S Stk AL Je A 29 A9E A7, vgo] &
3, Aol wet 7HA 9 74 Al A 7188, BAE, 19, ZHEd, =
g, ALYy F)o] o] 7HAth

https://terms.naver.com/entry.nhn?docld=2274774&cid=42192&categoryld=51111




kel g, 2011, 58%%).

FCCE 19929 Cable Actoll whe} TVE43 A'd 9] O5%-2) A& (must-carry) ¥ #AT =
3)9] =95 WP} FCCe= TVELY 203 AdS AlFshe BAe J-e AE
BERE HAEHE =
AE2] 0]9)S e BANlL 4 7FsslEE ok diths Ao]thSteve Sullivan, 2000).

ArA 2 £ ¥ 3] (Federal Trade Commission, FTC)7} TVE4&E W & Ul§ FollA
BaLe] A gt AR TrAlgE AR g Aole ARiARe] Agel 271H, EAI7}
© TVEL W&l teliM= FIOH AR A Ao71ee] B =2 89 - 7]
Hgarel] oigk Aok B Fae] Wi AR Ue g Aok dAY] AeatAle
DMA (Direct Marketing Association)$} ERA (Electronic Retailing Association)®l] ¢J3f o]F
ANRYOIEA - A7 - AHA, 2018, 34% ; o]F-uhNAy, 2011, 58%, HAH 258
o]g, 2013. 21~2%).

me] TV $43 A9 QVC(Quality, Value, Convenience), HSN(Home Shopping

fu
[0
o)
K
o,
1n
24
P
op
=2
- 2
e

A,

o

Network)©] t}3£20]™, ShopNBC, Jewelry Television 5] ATH|E A 814, 2011, 55
).

HjdS 71F0 2 v A9 37) &3 YIEYI= QVC, HSN, Value-Vision©] ™. 1999
ol 409] 271 8¥iwt gl o] HujE &Rt o] Al SAke A AAIZ R 29 43 8
wulk 7htE id o s WHEskal lth(Steve Sullivan, 2000).

20173 6€9] 1, 2912 TEHE TVELRT 7]1992 QVCY %.71%9] Qurate Retail Inc7}
HSNS 219 22jof] Qg 7 TVELPAte] 2802 Amazontt TVE LY 2EHY <]
2l HlYe Z2R M ERH0 R t)gT 4 A = ATHReuter, August 15. 2018).
ojH® TVEAY 7|He Mshshe 584l A& U] 918l M&AE &8 AU
A &2 Fd 9TV, £8]], Bukd, 2l 5 uket fEAd S gray] s ok
gk Age FAKeRIL QT2 - A5 - 2HEA], 2018, 18%).

20189 w]=ro] TVELRTE AF-E TVE B¢ viES oz 7isle o] Fond 4=
2 QIEjYl(e-commerce)S 58 vlEo] F7lstal ItiDigital Commerce 360, Aug 9.

2018).
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- Al M e g TVELB S sdete WEE X (Infomercial)
olzaL 7‘]5‘]31 ol& 2 Jxvjde 72L& 54
FEA g FEAE, FFHEAE A o] A=A friol w
2t 274

- H=ol X FaARtolv F43 B EEZL%E ol W Zﬂfﬁol Sie=g
webA TVELBL ATV, Ao|t
A 3on, Adut g /EIOV‘]Z_}EH"U Aol fle AlRkE o] &

3l ?lfﬁ‘ﬂ”g WEa= o

o
op~

2,
1

I‘R

ARSI ASFIQ0IA TVESS W Bl W FolA Bao) 57
o Bt AFFE A

A g Al A1) Aol 3k, BA S TVELR W
SshA FICHA AME A%, 9] 7o) Bake =) sl9l7)e g
o FASH BRI B FAZ s 5 AL

471 A#TAE DMASH ERAC] 913] o]%014

A7 o| g AR (2018), 33&

[22] 3-1] 0= FTC EH|0|X]|(www.ftc.gov)

Contact | Stay Connected | Privacy Policy | FTC en espafiol

FEDERAL TRADE COMMISSION

PROTECTING AMERICA’S CONSUMERS

ABOUT THE FTC NEWS & EVENTS ENFORCEMENT PoLICY TIPS & ADVICE 1 WOULD LIKE TO...

TAKE ACTION

@ File a Consumer Complaint
> . Report Identity Theft

b o— . Get Your Free Credit Report

GETTING A YVACATION RENTAL? . Register for Do Not Call

Wies|tajaveid scams
Heee

) Get scam Alerts




[O2! 3-2] 0]= QVC EH|0|X| (http://corporate,qvc.com)

Tracy Anderson and Jill
Martin toLaunch
Activewear Collection on

)

Celebrity Trainer to Debut Activewear
1

FTC &#o]Ao|A QVCS HSNS AMojz 255 o} B Azl QVCE & 287H,
HSN % 14719 #& A57}F AT o] AZE T FIC/} ARIAIAl 7AIE g

HEAY AN 7 1A 24S A ste] 2Pk

7} FTC Al ARl : QVC o] oJE B 2A)(2004~2009 AHIAF BE X))

2009 39, FTIC= QVC7} ok tho]olE B4 ‘For Woman Only' & 77l 3 4]
Ao 6wt gels RAFsHE A4S Wtk FICE QVOE 24 gl %
(unsubstantiated claims)S.2 AH|[ZIA] AjE FEA= ¢t Foh= 1782000 FTC
order, Section 5 of the FTC Act)S $|RFitia ¥t

FIC= QVCrZE ¢F 2007 29 WES B3l AFEZA7 @7t AFs Bol &
oFa oAl 7R AT A BHE FANATH grstES Al AFetA gA St
= 5 o/ Sl WES anAEdA AEdES AH AT

olg3 AP or QVCE &AL 147 WollA B 4029 7HEFe] 8 FRE sl

H(civil penalty) 1% 547t 28 E WA HATHFTC News Release, April 27. 2010 ;
March 18. 2009).
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o] Aldl= 20049 349 FICY &+l wet HEE &
Justice’s Office of Consumer Litigation)7} QW= ol 4
29 3Pt v AduY ol TRAY Welo] o] & 3
March 18. 2009).
o) Al FTC7H TVE£HA QUCe] 4 the- Aol Aelajo] 2w Tl
2E5E A7t $43 deolth FICE 20049 390l o] A4S A7sta #d AMIE
o1 9193 xR E AA A o &S Al7Ist HIARE Atk 5 ¥d
= &3l 51 W] o] ZXE WA | Zlelth FICY W& A9 &5 &
S5 AT FAAQ A} WEE FAHCE & F U= 83 Al sl

tlo

lo

&

L FTC 1A Akl - HSN B 531 2zglo] #d Fo¢k =2

1995'd 349 FTC= HSN3 dAAL 5] #8Hy 277 #538 Bag 3 Aol thel &
S5 A7, 1571 321 19961 62 FIC7} A|X g F 9|t F2H(consent agreement)
ato] ghofol oj=i.

HSN2 HlEpRIS} 5 Azg|o] 4570l el Fshy 27 glo] 719t 357 2
it A3} oAU EA 29 Avke HEE RS LPAEA dedh 19%
d HSN 18 BaAd] 2 o] Z2a3e 735t 77t A7k d 4ol ol FIC
7F AAGE Folete] W82 v ZTHFTC News Release, July 11, 199).

HSN#} Home Shopping Club¥} HSN Lifeway Health Productse= T 22 F4-&
& o, frsska AW Aoty FAS A oF Tk

0 4%E TololE HEA, AES} 5L ThE W, A9L didtn 748 v
AR FEU Aol FFS Foha FARE

el
O 54 Z=ad, 54 AFoIu AHIAY ooy A84S HoE 1

N AHIE B3 & e RAe FICS 24 A7l the
$3HE W POt ek Adoltk. &4 wshel thsh T

I"-'T—l _pJ
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=
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$4H 0 MeATh Az Hge] Aol A5 9T 991 AolTh 157120l
& wRke W 19 DelE Aol sl s

B9, Ve TVEST A9 tF A9H2 FA7 BAE Al 3 ]
Fol AAE A9E WAY 5 Gtk Ty, HAFY Pk 5HF FRe W] 92
el HAE fAksle, WAl 4go1Eol 1o dig 2A 74 123 Helely

BAG 2 WY S B F40) ARE e Be ol 181

G TVELY Ad- &2 AMH]2(Teleshopping service)oll d3ahH, @&
olgt 54 FuFAE W AlFoly MHIAE HPH o7 AFee WES ongth

gz A4y T2 WS R R P8 AThelEA - A5 - AeA, 2018, 34

G TVE(teleshopping  service)e HEFAITFAI7]1#S  OFCOM(Office  of
Communication) 2.2 #E TVHSIE wolof 7hseh Zrl= AMH]TLCS, Television
Licensable Content Service)2 ]7}4|o]t}. OFCOML 3] A1gA7} e F445~473)
o FeatA] AV AgstA] vk dekE A TLCS W E WetA] geth WelE

HES AR A= COSTA(Code On the Scheduling of Television Advertising)E o724 2.2
Fellor ghrhelFTd 1R, 2011, 59% ;A A 2T S-o1F 4, 2013. 4% ;0]a% - 4
7 - AT A, 2018, 34%). COSTAE TLCSH3 ol whet Fars, FaAzid, Fau)x] 5
of gt AF-AQ F8E Fa ArhelaR - A5 - AFA|, 2018, 34%).
TVELEE W5y e TV%"_T’_ﬂ—f—(Television Advertising Standard Code)ell 23}

AP TREADIASA)IA A7) Tl dsted AgHo TVELD WP 4
ottt g eI e 58] TVEAEE W] AoVl ddsto'dd &
vl (Distance Selling) 2h= Wx Z&< wldsta, o7]oA TVELY Wl gk 1414
AN &S AT 944 v FAE TVERYE 5 97 Hufoh ddd durjgio s
‘94 drfel ek Ak aRAREH T 47 Al FHo] HEH A, WEAY

mlo



A BT 4] FE A AWHANE Wolol BT FSL kel &

[O2! 3-3] 9= OfCom EH|0|X|(www.ofcom.org.uk)

OFcom "::!Er;z‘:;‘““‘“”"”““’k CTET VRV Search the Ofcom site... Q
Home

Phones, telecoms and internet 3 y Mobile faults

TV, radio and on-demand )

Cymra

Mobile faults

Read our advice on how to get
to the bottom of faults with
your mobile, and how to report
Spectrum ) ‘ them to your provider >>>

Postal services )
Disputing a bill

Consultations and statements )
Research and data )

Online content
About Ofcom )

Manage your licence b

Ad 74 2 9 FHAA e SES A e A2E FeA drke]
FTA-EA, 2011, 62%). S, TVELRE SA 9l tigh 4Rt Al FAF 182 BAE]
o] AA| gtk thet, AR ZAs A SAAES] AA vjE Ao 30%E EA e
o x 543 RaE-S A8t 712Y S sk WAls Fska dth

=
T8 AFgAR= Ideal Shopping Direct, QVC UK, Sit-up®] $1o™ 717 @3kgo] sl=

TVELT ARIARE QVCo|thol -84, 2011, 61% ;3 A4 258093, 2013. 24
).

Ideal Shopping Direct= TVS} JEHS Fal LAska Qe F=9 A= S43
3]Ato|th(Ideal Shopping Direct 3 ©]%]). QVC UK+ 19931 10l »|= QVC Inc.7k
SKY TVS @8ste] goll A TVELd W63 AIATHSI71goh. g9 391 TVE
2% AR dHAE SitupS 20093 Virgin Mediadll Al 21 20119 8¥ol Bid



Shopping 0.2 HHAZITHS] 7] 9] o).

<E 3-4> Y2 TVELE 23 7K

T Hs

- G TVEARY AdS P& AR (Teleshopping service)ol| 33
s, dellesgolst S B F4S W AFolu AulaE AR 4
o2 AFdhe WEe vl Y52 dead Z2IYS IEELE o
%

- G TVELY Ald-2 TV W& Wolok 71e3k Fel= M| 2~(TLCS,
Television Licensable Content Service) . o]} Hs]= 6%7}—0] E
7S 9. Y= WEF2TA 7)) OFCOMS W3] 2142171 3
T8 (@5~478) 0l F-9stA] A AeshA| vk AehE 45 TLCS ¥
—EHE u]-\:lg],xl 01-0
TLCS WslE Fojikd A= QOSTA(Code On the Scheduling of
Television Advertising)& SJF-A 02 FF3l=E 3t Q. TLCS 73
o whe} FaE, FuAZid, Faujx] Fo dig AFRHQd A4S 7

ol
u
_ki_l‘
AN
b

| B g Aor1EH J&Fdo}oq
2] ‘97 ol (distance selling)’ 2} 3 rhdskaL of7]el A TV
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AN2E A2 A9 24] AA(Joseph Segel)o] AR Feo]E ZHY 1H(Qurate
Retail Group)©] Z-f-3taL 9l QVCE TVELTFd S84 v= Flo|E, 94, W vE
Aol QVCE HIZH(QVC US), 9=HQVC UK), SY(QVC Germany), YE(QVC
Japan), ©]€2]oHQVC Italy), %+QVC/CNR), Z#Z2(QVC France) 5 &4 77§ %7} 3
o} 5319 7}1E o ® 43 AMYS star YUthhttps:/ /en.wikipedia.org/wiki/QVC
).

201651 QVC Group¥} W=, 9=, 5%, &, ojgol, =2 5 e7f=ol tigh An
IAE AR AasSd 1A F, A AT/ 45 1A 8 vt 2o
(https:/ / corporate.qvc.com/annualreview2016/ qvec-global /).

<E 3-7> 2016 QVC &5, 14 5 S &g

Al /
= N 2= ¥ J 5L
vzt A A5 BV o] A2 NERe 17
QVC 18 879 g 14004+ ™ 1% 839k 7) 9B%
e 619 2 8007+ = 19 134897+ 7§ R%
e 69 534 T 1007 o 17004+ 7} 9%6%
=9 89 63 5uut G 1804+ = 27004+ 71 9%%
IR 82 9% 7uial Ty 1401+ o 17004+ 74 95%
Tggol | 19 43 eWink 2y 307+ & 4004+ 74 89%
LGP - - - -

5) QVC (an acronym for "Quality Value Convenience") is an American cable, satellite and
broadcast television network, and flagship shopping channel specializing in televised
home shopping that is owned by Qurate Retail Group. Founded in 1986 by Joseph Segel
in West Chester, Pennsylvania, United States, QVC broadcasts to more than 350 million
households in seven countries as QVC US, QVC UK, QVC Germany, QVC Japan,
QVC Italy, QVC/CNR (China) and QVC France.[2]
https://en.wikipedia.org/wiki/QVC
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6) ZI/IANEEBHEF(State Administration of Press, Publication, Radio, Film, and
Television, SARFT, ©]&} #4%=) www.chinasarft.gov.cn.

7) COSTA(Code On the Scheduling of Television Advertising) : 332, JoA 7k, J31
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