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SUMMARY

1. Title

A Study on Digital and Media Norms in Response to Changes in the Digital and Media

Environment

2. Objective and Importance of Research

O Objective of Research
- In order to systematically respond to the issues of damage to the public that are
increasing in broadcasting and online as digital and media become part of daily
life, establish legal and institutional norms and ethical foundations for overall

damage occurring in digital and media

O Importance of Research
- The severity of damage to citizens in the digital environment
- The need for rights relief in digital and media
- The seriousness of rights violations in digital media and the need to prepare

normative measures for redress

3. Contents and Scope of the Research

O Contents of the Research
- Chapter 1 Introduction
- Chapter 2 Situation of damage to citizens occurring in digital media (situation of

damage to citizens due to fake news, status of damage to citizens due to hate



SUMMARY

speech, status of damage to citizens due to violation of personal rights)

- Chapter 3 Domestic laws related to national damage relief in digital and media,
laws and cases of major countries (status of fake news legislation, legislative policy
related to infringement of personal rights, legislative policy on hate speech, EU
Digital Services Act, German Network Enforcement Act, hate in major countries)
Expression regulation, UK Online Safety Act, legal regulations on illegal expressions
under US law, Australia’s Online Safety Act, Singapore’s “Online False Information
and Information Manipulation Prevention Act”, Japan's laws related to infringement
of personal rights)

- Chapter 4 Measures to improve the legal system to reduce damage to citizens

through digital media

O Scope of the Research

- Situations of damage to citizens occurring in digital and media, such as damage
caused by fake news, damage suffered by citizens due to hate speech, and damage
suffered by citizens due to violations of personal rights

- Domestic laws, laws and cases of major countries related to national damage relief
in digital and media

- Proposal of amendments to the law to reduce damage to the public through digital
and media

- Establishment of digital media ethics guidelines

4. Research Results

(1) Situation of damage to citizens occurring in digital and media
O Cases of damage caused by fake news
- Cases of spreading false information about celebrities in articles, etc., cases of

business interruption of small business owners, cases of business interruption of

xiii
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companies, damage to the general public, and increasing confusion among the
general public

- In relation to the trend of precedents regarding fake news, there is a need for
severe punishment as fake news is expanded and reproduced on the Internet,
making it difficult to recover from damage

- Fake news causes social chaos by hindering people’s rational thinking and choices

O Current status of public damage caused by hate speech
- Recently, hate speech based on race, gender, region of origin, etc. has become a
social problem, and many hate speeches fall under the social evaluation of a

specific victim and thus fall under the criminal offense of insult

O Current state of damage to citizens due to violations of personal rights
- It has expanded further with the development of multimedia technology, and with
the emergence of deepfake technology, infringement on personal rights through

images and videos is intensifying

(2) Domestic laws, laws and cases of major countries related to national damage

relief in digital and media

O Fake News Legislation Status
- Civil responses to fake news include claims for damages and claims for corrected
information. As an administrative response, measures such as reporting to the
Korea Communications Standards Commission’s fake news reporting center and
deleting it after deliberation by the Korea Communications Standards Commission
can be considered. In terms of criminal matters, measures such as the Criminal
Act, Information and Communications Network Act, Public Official Election Act,
Press Arbitration Act, Framework Act on Telecommunications, and National

Security Act can be considered
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O Legislative policy related to infringement of personal rights
- On April 5, 2022, the Ministry of Justice announced a legislative notice establishing
new definitions regarding personality rights in the Civil Act. According to this,
Article 3-2, Paragraph 1 of the Civil Act was newly established to define
personality rights as “the rights to a person’s life, body, health, freedom, honor,

privacy, name, portrait, personal information, and other personal interests.”

O Legislative policy on hate speech
- The most effective and fundamental way to reduce hate speech is preventive
education. Hate speech that causes harm undermines constitutional values such as
human dignity and equality, and there is a need to legally regulate such hate

speech.

O EU Digital Services Act
- Large online platforms and large online search engines consider the speed and
quality of processing notices relating to certain types of illegal content, particularly
in relation to unlawful hate speech or cyberbullying, and, where appropriate, a
content moderation process that includes prompt removal or disabling of access to
notified content. Establish and coordinate all decision-making processes and

dedicated resources related to content moderation

O German Network Enforcement Act
- Germany's “Law for Improving Law Enforcement in Social Networks™ imposes an
obligation on social network service providers to respond to illegal content and

fake news, and imposes significant fines if these obligations are not fulfilled

O UK Online Safety Act
- The UK Online Safety Act emphasizes the preventive duty of service providers

regarding ‘user-generated content’, which is not only illegal content but also

XV
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harmful content, which is created by users and uploaded and shared within the

service

O Legal regulations on illegal expressions under U.S. law
- The legislative purpose of Article 230 of the U.S. Communications Decency Act is
to “protect Internet service providers who are ‘Good Samaritans” who manage and
supervise harmful online postings, create a self-regulatory environment, and

protect freedom of online expression from government regulations.”

O Australia’s Online Safety Act
- Australia’s Online Safety Act requires service providers to quickly delete content
for both ‘cyberbullying content targeting children” as well as ‘cyberbullying content
targeting adults” through the reporting system of the ‘Online Safety Commissioner’

(eSafety Commissioner), an administrative agency

O Singapore 'Online False Information and Information Manipulation Prevention Act,
- Singapore’s "Online False Information and Information Manipulation Prevention Act
J prevents the transmission of false statements about facts and allows for
measures (orders) to counter the impact of such communications, and prevents the
spread of false information repeatedly online (websites, web pages, chat rooms,
etc.) ) Prohihits all activities that support, and can detect, control, and deter

organized fraud and abuse of online accounts and bots.

O Japan "Act on Improving Transparency and Fairness of Specific Digital Platforms,
- The purpose of the Act on Improving Transparency and Fairness of Specific Digital
Platforms is to protect the interests of users providing products, etc., while
considering the independence and autonomy of digital platform providers, designation
of specific digital platform providers, etc., amid technological innovation in the

field of information and communication technology.
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(3) Measures to improve the legal system to reduce damage to citizens through
digital and media
O Measures to improve legislation on false and manipulated information
- False and manipulated information can be regulated by enacting a separate special
law
- As a way to revise individual laws, revisions to the Information and Communications
Network Act and the Korea Communications Commission Establishment Act can be

considered

O Measures to improve legislation on hate speech
- There is a need to stipulate definitions for hate speech in the Information and
Communications Network Act
- There is a need to revise the penalty provisions of the Information and

Communications Network Act

O Legislative improvement measures for violations of personal rights
- There is a need to revise the Civil Act, Personal Information Protection Act,
Information and Communications Network Act, and Press Arbitration Act in relation

to violations of personal rights

5. Policy Suggestions for Practical Use
- Establishment of measures to improve the legal system to establish an ethical

foundation in digital and media

- Establishment of guidelines to establish ethical foundations in digital and media

X Vil
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6. Expectations

- In a situation where the number of victims is increasing due to damage or crime
occurring in digital and media, and the severity of the problem is rising, the
damage to the public is reduced by establishing a legal system

- Reduction in legal disputes due to reduction in damage or crime occurring in digital

and media



CONTENTS

CONTENTS

Chapter 1. Introduction

In the digital environment, the damage caused by fake news, illegal information, and
harmful information is serious, and there is a need to legally regulate fake news
nationally and socially. We prepare measures to improve the legal system that can be
effectively applied to all damages occurring in digital and media and propose digital media

ethics guidelines.

Chapter 2. Situation of damage to citizens occurring in
digital media

According to the article, cases of damage caused by fake news include cases of
spreading false information about celebrities, cases of business interruption of small
business owners, cases of business interruption of companies, damage to the general
public, and increasing confusion among the general public. Fake news hinders people’s
rational thinking and choices, causing social chaos. Damage is occurring due to hate
speech, and hate speech based on race, gender, region of origin, etc. has recently
become a social problem, and some hate speech lowers the social evaluation of a specific
victim and constitutes a requirement for the crime of insult. Regarding the damage
caused by violations of personality rights, violations of personality rights are expanding
with the development of multimedia technology, and with the advent of deepfake

technology, violations of personality rights through images and videos are intensifying.

X1X
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Chapter 3. Domestic laws related to national damage relief
in digital and media, laws and cases of major

countries

Civil responses to fake news include claims for damages and claims for corrected
information. As an administrative response, there is a plan to report it to the Korea
Communications Standards Commission’s fake news reporting center and have it deleted
after deliberation by the Korea Communications Standards Commission. On April 5, 2022,
the Ministry of Justice announced a legislative notice establishing new definitions
regarding personality rights in the Civil Act. Among the methods of responding to hate
speech, judicial regulations such as criminal and civil regulations have limitations in their
preventive effect in that they are ex post regulations, so the most effective and
fundamental way to reduce hate speech is preventive education.

EU Digital Services Act, German Network Enforcement Act, UK Online Safety Act, US
Communications Decency Act, Australia Online Safety Act, Singapore Online

Disinformation and Information Manipulation Prevention Act, etc. studied.

Chapter 4. Measures to improve the legal system to reduce

damage to citizens through digital media

As a measure to improve legislation on false and manipulated information, a separate
special law can be enacted to regulate false and manipulated information, and revisions
to individual laws such as the Information and Communications Network Act and the
Korea Communications Commission Establishment Act can be considered. As a way to
improve legislation on hate speech, there is a need to stipulate definitions for hate
speech in the Information and Communications Network Act, and there is a need to

provide penalty provisions in the Information and Communications Network Act. In



CONTENTS

relation to violations of personal rights, there is a need to revise the Civil Act, Personal
Information Protection Act, Information and Communications Network Act, and Press
Arbitration Act.

XX1
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<https://gadmo.eu/fr-israels-soldaten-gilt-weiterhin-vikerrecht/>

58) GADMO, Gefilschtes Dokument belegt keine acht Milliarden Dollar Militarhilfe von den
USA an Israel, 2023.10.12.,
<https://gadmo.eu/geflschtes-dokument-belegt-keine-acht-milliarden-dollar-militrhilfe-von
-den-usa-an-israel/>
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59) Newman et al., Reuters Institute Digital News Report 2020, 9th Ed., Reuters Institue,

2020, p. 19.
60) Ihid. p. 20.
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64) Brennen et al, Types, sources, and claims of COVID-19 misinformation. Reuters
Institute. Available at <https://reutersinstitute.politics.ox.ac.uk/ types-sources-and-claims-
covid-19-misinformation?fbclid=IwAR1VqhptMmHMzRosaaAN2Z9WfnKR4BHOA
0oH7QOYKFXumY-7mg8uuUwlVhE2020.

65) FTAZNTATE, %] B A(2020), 32 o3}
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71 - A F 0.0 2.0
3. Hef A9 1.0 0.0
El=7- 2 =<l 0.0 16
A 1E 2.1 0.7
7IBKoFg, = A1717) 0.0 0.0
4. BT A 8.3 8.5

66) Brennen et al., op. cit.
67) ASA- AR, Z2U199F B R FHEA T o3 BRFAF AT, 2020.
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68) Bradshaw & Howard, The global disinformation order: 2019 Global Inventory of
Organised Social Media Manipulation. Working Paper, Project on Computational
Propaganda. Oxford, UK, 2019, pp.13. Available at <https://demtech.oii.ox.ac.uk/wp-content/
uploads/sites/12/2019/09/Cyber Troop-Report19 .pdf>.
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69) Bradshaw & Howard, op. cit. p.14.
70) Ibid, p. 14.

71 FHAENEA
72) FEAERNEA
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e} B 141(2020), 35%.
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76) Nielsen et. al., Communications in the Coronavirus Crisis: Lessons for the Second Wave
2020,, Reuters Institue, 2020, p. 13.
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82) Politico Magazine, The Long and Brutal History of Fake News, 2016.12.18., <https://www.
politico.com/magazine/story/2016/12/fake-news-history-long-violent-214535/>  ZHAH A&,
“Folg’o] A IH2 A= SNS.” 2017.03.06.,
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288) Tl AMdAl= Alibaba AliExpress, Amazon Store, Apple AppStore, Booking.com,
Facebook, Google Shopping, Instagram, Twitter, Wikipedia, YouTube 5 &2}¢l ZE
1770 44, Bing, Google Search & &<l Az 270 A, F 1971 Aot}

289) o71Me B ZElzd gk AAGAE o5 FHOE ERE FASATE 1R
W2 AAYAE AA YRS =%343 Ao 2= European Commission, Study on the
Digital Services Act and Digital Markets Act and their possible impact on research,
2022, p. 12 ¥=
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2. Mgt B

() 25 % HgHe|

EU dAEAR =S Fd9T WA A= 223 7048 Xntermediary
services)?] 2QY¥} Fo o F-5 FAHUNHALR). HAGMH2HLE Ll H| 2 o] &2}
7F FEAY Wl aAiskAY o] &Ake] AFdAe]l FHAE Wl e Aol AeEH.
Au 2 A ZARe] AR 2R A7E ofHof Atk B HA] FETtHARR). AR A
2 A BE SRzl 285 = o5 Astal, 528, 22l S9E, i
228l EAE 2 divE 28 gAdKe giEiAs F74AQ1 of F(cumulative

obligations)& FHst= FERE Hof §

ilff3

rdo

= |
2 Hol2

Article 1 Subject matter Alz &4

1. The aim of this Regulation is to contribute | 1. ¥ 39 24L& A& X3, 4H|
to the proper functioning of the internal| A}R% %J’l‘l% EeE Y Aol A Ast
market for intermediary services by| I = 71EA dElEo] EYHOR BT
setting out harmonised rules for a safe,| I+ oA o}ﬂi/ﬂ A &7hssta AT 4
predictable and trusted online environment | & 29 FA4LS Y3 2L FAL
that facilitates innovation and in which| AgozZH, FHAB2E 93 o
fundamental rights enshrined in the Charter, | 2] ZA3+ 7159 7]ofsk= Ao|t}
including the principle of consumer
protection, are effectively protected.

rSL'

2. This Regulation lays down harmonised|2. ¥ 4-& TAAZe] F/HARI2 AFo
rues on the provision of intermediary| #3 EUE 7FFE& A}
services in the internal market. In| &3] 23 2 &L AlAM3T

particular, it establishes:
(@ a framework for the conditional |(a) S7AM B2 AlgAke] Ao gk =AR
exemption from liability of providers of | ®=o] &3 74,
intermediary services;
(b) rules on specific due diligence obligations | (b) 54 HF2] SN ¥I2 AlFA7}F T3}
tailored to certain specific categories of | & B3 Fo|o| %o A3 7FA;
providers of intermediary services;
(0) rules on the implementation and|(c) A 71 2ke] €Y 2 Al B3 74
enforcement of this Regulation, including| & Egsled, & A A3 2 Hg
as regards the cooperation of and| @ TA.
coordination  between the competent
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authorities.

Article 2 Scope A2z e

1. This Regulation shall apply to intermediary | 1. 2 74L&, AR 2 AFAFe] 2429}
services offered to recipients of the| @AYl FHAG £AAE FAY ¢
service that have their place of | X3t e A~ o] &AloA AlgH=
establishment or are located in the Union, | Z7jA18] 20l A-&3ch
irrespective of where the providers of
those intermediary services have their
place of establishment.

2. This Regulation shall not apply to any|2. ¥ A2, F/IAH]29] o]&S F3l A

service that is not an intermediary service
or to any requirements imposed in respect
of such a service, irrespective of whether

Bl 27} A FE =4 o ol AAglel, S0
AR 227} obd Aul2 B 28 F AH 2~
oF At BaEE 2300 AEHA

the service is provided through the use of | &+
an intermediary service.

(2) H3tie & F

B A FHATY AHIZ o] 847 o) 8dte SRS A A3t A8
ol He AdAE wHAY WA SAARIAE AlE s Aolth A FHAE W
ol Ao] Au|29f Al F & sk o] Bl e WMl e Aol FrHAdH A
Gk B0l e FAMAHZL AFAL] MHAE o] &8 = S
o frEAdHe AT AR AFA7E FHAE ol 2
A V1S FEFOEA TSk ARl ATAet FHAT e #E S 2tk
TAS 29k 2 ARARD 7129 A& O skt o) de] sjd=ollA 1 Q17 oiv] A
3 220 Mu| 2 o] gxte] ZA) E= @ d} o)4fe] YRS Yo R = dE
3 Ytk

‘FAAMEI 2= A RALS] Au) 2 (information society service) % SUEA, D AH] A
o] &7} AlFdhs AR FAT W HE e T dd A AR 79 &
& A (mere conduit) AH 2, @ AR o] A} AFdhE AR BAW Y AE5oz
¥ 714 (caching) ABlZ, @) AlHIZ o] -§Ake] @4 Al Al g3l AR AFow
H TR AME2Y AR P 2] FRHE S AHI 2 o] 8k g A

8] AH| 22, gel

FO

0

B F

Y
T
e
oX
ot

rlr

U
o,

o

Mol QY]

we}, oAl ARE AAsL xS T
151



OANE-Oj5o] #'gHo) i 30l= DA -0joof 4 O

YAl ol A Hs] dste] AR dHS 3183, HE e} BAF 4
B AR W02 1 ARE ATk AL BelHT. Lol FgE £
1 AAAR F DY FR olge] AUAE TR Lol BYF EE iR 2okl 4
gRloleka Bk 74, it 2okl FAEe 528 s @ 4

B Aulzo] AEEe 4 Aee WAL, F7HE]] R s Rt

o

e

= Aol Mul2 o] g2} AlFT BN FRl=y AA19 o] Bk e AR
g g9, 24 9 &3] S5t SN AlFATt FEe BE S Thh, o
Zlele 233 Y FHl= e offd FietA ¥ JRe| 55 FT, % vA

= B4, AAS 22 ol& 7HsA, 7HIA B A GFE mAE XA, Ee o84

M

290) & FAL g AAAAY ) FLHY FA ZH Y Aregulatory framework) S ZE
Moz wppgith ofgolx] BEol, FHe AAAPER BAH, FPH oRE B
AL, Uit AldAe] A ARt 8 AREAE 228 S5 T HYE 2
HEF o & THiel EUROIA FHekA & A AAE =48kt Andrej
Savin, The EU Digital Services Act: Towards a More Responsible Internet, Copenhagen
Business School Law Research Paper Series No. 21-04, Journal of Internet Law, 2021,
p. 14-15. 3, 39|22 Ho) th3l th-3- 02 EU AHYolM npdg 5o ‘39
ZAMR < A7 (Code of practice against disinformation)e] Utk & 7Z#o
2018 AA=HAL, 20228 FskE W&oz 74 = Ackhttps:/digital-strategy.
ec.europa.eu/en/policies/code-practice-disinformation). ©]& &z 2AA R | Lo 4l
oA 7|EHo 2 AH FARAEY A-&TAA A 2l(self-regulatory approach)< #
3lar ¢ltiSharon Galantino, How Will the EU Digital Services Act Affect the
Regulation of Disinformation?, 20:1 SCRIPTed 89 (2023), p. 95f.).

291D 74 AAZE Awg AR} FaFA] e BHIAE BFE T = 71EE AA
314 gk=th. Aina Turillazzi/Mariarosaria Taddeo/Luciano Floridi/Federico Casolari, The
digital services act: an analysis of its ethical, legal, and social implications, Law,
Innovation and Technology, 15:1, p. 94.
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Article 3 Definitions
For the purpose of this Regulation, the

following definitions shall apply:

(@ ‘information society service' means a
‘service” as defined in Article 1(1), point
(b), of Directive (EU) 2015/1535;

(b) ‘recipient of the service’ means any
natural or legal person who uses an
intermediary service, in particular for the
purposes of seeking information or making
it accessible;

() ‘consumer’ means any natural person
who is acting for purposes which are
outside his or her trade, business, craft, or
profession;

(d ‘to offer services in the Union’ means
enabling natural or legal persons in one or
more Member States to use the services
of a provider of intermediary services that
has a substantial connection to the Union;

(e) ‘substantial connection to the Union’
means a connection of a provider of
intermediary services with the Union
resulting either from its establishment in
the Union or from specific factual criteria,
such as:

- a significant number of recipients of the
service in one or more Member States
in relation to its or their population; or

- the targeting of activities towards one or
more Member States;

(f) ‘trader’ means any natural person, or any
legal person irrespective of whether it is
privately or publicly owned, who is acting,
including through any person acting in his

A3z A9
B Ao 524 thee] Aoyt 4"

(@) ‘AR ALZ] Au]~'= =2 (EU) 2015/1535
A1z Al D)EAA A3 Y= AH]
25 T3

(b) ‘Aul2 o] 8 &,
Aag £ 9es &
£ o] g3h= A e
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or her name or on his or her behalf, for

purposes relating to his or her trade,

business, craft or profession;

(g) ‘intermediary service’ means one of the
following information society services:

() a ‘mere conduit’ service, consisting of
the transmission in a communication
network of information provided by a
recipient of the service, or the provision
of access to a communication network;

(i) a ‘caching’ service, consisting of the
transmission in a communication network
of information provided by a recipient
of the service, involving the automatic,
intermediate and temporary storage of
that information, performed for the sole
purpose of making more efficient the
information’s onward transmission to
other recipients upon their request;

(i) a ‘hosting” service, consisting of the
storage of information provided by, and
at the request of, a recipient of the
service;

(h) ‘illegal content’ means any information
that, in itself or in relation to an activity,
including the sale of products or the
provision of services, is not in compliance
with Union law or the law of any Member
State which is in compliance with Union
law, irrespective of the precise subject
matter or nature of that law;

(i) ‘online platform” means a hosting service
that, at the request of a recipient of the
service, stores and  disseminates
information to the public, unless that
activity is a minor and purely ancillary
feature of another service or a minor
functionality of the principal service and,
for objective and technical reasons, cannot
be used without that other service, and
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the integration of the feature or
functionality into the other service is not
a means to circumvent the applicability of
this Regulation;

() ‘online search engine’ means an
intermediary service that allows users to
input queries in order to perform searches
of, in principle, all websites, or all
websites in a particular language, on the
basis of a query on any subject in the
form of a keyword, voice request, phrase
or other input, and returns results in any
format in which information related to the
requested content can be found;

(k) ‘dissemination to the public’ means
making information available, at the
request of the recipient of the service
who provided the information, to a
potentially unlimited number of third
parties;

() “distance contract’ means ‘distance contract’
as defined in Article 2, point (7), of
Directive 2011/83/EU;

(m) ‘online interface’ means any software,
including a website or a part thereof, and
applications, including mobile applications;

(n) Digital ~ Services  Coordinator ~ of
establishment’ means the Digital Services
Coordinator of the Member State where
the main establishment of a provider of
an intermediary service is located or its
legal representative resides or is
established;

(0) ‘Digital Services Coordinator of destination’
means the Digital Services Coordinator of
a Member State where the intermediary
service is provided;

(p) ‘active recipient of an online platform’
means a recipient of the service that has
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engaged with an online platform by either
requesting the online platform to host
information or being exposed to
information hosted by the online platform
and disseminated through its online interface;
(@) ‘active recipient of an online search
engine’ means a recipient of the service
that has submitted a query to an online
search engine and been exposed to
information indexed and presented on its
online interface;

(r) ‘advertisement’ means information designed
to promote the message of a legal or
natural person, irrespective of whether to
achieve commercial or non-commercial
purposes, and presented by an online
platform on its online interface against
remuneration specifically for promoting
that information;

(s) ‘recommender system’ means a fully or
partially automated system used by an
online platform to suggest in its online
interface specific information to recipients
of the service or prioritise that information,
including as a result of a search initiated
by the recipient of the service or
otherwise determining the relative order
or prominence of information displayed;
(t) ‘content moderation’ means the activities,
whether automated or not, undertaken by
providers of intermediary services, that
are aimed, in particular, at detecting,
identifying and addressing illegal content
or information incompatible with their
terms and conditions, provided by
recipients of the service, including
measures taken that affect the availability,
visibility, and accessibility of that illegal
content or that information, such as
demotion, demonetisation, disabling of
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access to, or removal thereof, or that| <€tk
affect the ability of the recipients of the
service to provide that information, such
as the termination or suspension of a
recipient’s account;

(w) ‘terms and conditions’ means all clauses, | (W) ‘&', 71 HAI P& BEEI, F
irrespective of their name or form, which| 7§AHI2 A ZAke} Aul 2 o] 82} Alo] 9
govern the contractual relationship| A< FAE &= BE 2GS L)
between the provider of intermediary
services and the recipients of the service;
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2] polo} siel, @ Aol 3 ARE AP AR gojol D), wa, AR
A5e 9o gEdeR Bed /e o oo A%EA sojol B,

g4 2 B2
Article 4 ‘Mere conduit’ A4z ‘d& AP

1. Where an information society service is|1. AH]2 o] &2} Algsl= R &
provided that consists of the transmission| W A% T== S g 42 A
in a communication network of information| = FAE AR ALE] AMuv]27} AF
provided by a recipient of the service, or| A%, /‘1 H 2 AFAE s 22
the provision of access to a communication| &t A$HE FH] s AYS A
network, the service provider shall not be| @&+ E}.
liable for the information transmitted or
accessed, on condition that the provider:
(a) does not initiate the transmission; (@ AEE MASA s A
(b) does not select the receiver of the| (b) A2 FAAE MEsiA] 2 A

transmission; and

N A ofd >
2l fo 0B

157



OANE-Oj5o] #'gHo) i 30l= DA -0joof 4 O

(c) does not select or modify the information| (¢) A%l Z3d FRE A3AY 3
contained in the transmission. SHA] & A

2. The acts of transmission and of provision | 2. #A|1&el] AFH AL = HZ A5 P90l

of access referred to in paragraph 1 shall| &, AW A4T 23 EEUJ T =

include the automatic, intermediate and| + H4$® AR AFshd, F31 01”“1
transient storage of the information| JAIASl AAo] 3w, %HE AEE
transmitted in so far as this takes place| $3l Fejdoz FQst 7|7HEY o 28
for the sole purpose of carrying out the| A=A golol Frh

transmission in the communication network,
and provided that the information is not
stored for any period longer than is
reasonably necessary for the transmission.

3. This Article shall not affect the possibility | 3. £ 23S HY w= gg=o] 3JAT9
for a judicial or administrative authority,| W& AlZzEle] wie} An|= AlFAke] )
in accordance with a Member State’s legal| & WA T oUE 4 e 7FeAl o
system, to require the service provider to| & w||A ¥eth

terminate or prevent an infringement.
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Article 5 ‘Caching’ Abz A
1. Where an information society service is|1. Aul2 o] &2} AlFsl= AR FAIT

provided that consists of the transmission
in a communication network of information
provided by a recipient of the service, the

158

g Agom TAE AR AF Aulzst
ATHE AS, Az ATAE Aulz

o] g7te] aAel el 22 thE o] gAt




N3$ OANE-00o oA =2 TojAR|

o3 Y B, TR HE N A

service provider shall not be liable for the
automatic, intermediate and temporary
storage of that information, performed for
the sole purpose of making more efficient
or more secure the information’s onward
transmission to other recipients of the
service upon their request, on condition
that the provider:

(@) does not modify the information;

(b) complies with conditions on access to
the information;

(c) complies with rules regarding the
updating of the information, specified in
a manner widely recognised and used
by industry;

(d) does not interfere with the lawful use
of technology, widely recognised and
used by industry, to obtain data on the
use of the information; and

(e) acts expeditiously to remove or to
disable access to the information it has
stored upon obtaining actual knowledge
of the fact that the information at the
initial source of the transmission has
been removed from the network, or
access to it has been disabled, or that a
judicial or an administrative authority
has ordered such removal or disablement.

2. This Article shall not affect the possibility
for a judicial or administrative authority,
in accordance with a Member State’s legal
system, to require the service provider to
terminate or prevent an infringement.
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Article 6 Hosting A6z S2E

1. Where an information society service is|1. AH|Z o]-&x}7} Al F3h= AR Ao
provided that consists of the storage of| 2 FAY AR A AH|27) AFE+=
information provided by a recipient of the| 7%, A¥lX AFA= 3 22 =14
service, the service provider shall not be| 3ol An|x o] &xke] @ 4ol we} A=
liable for the information stored at the| AXo| tha] HYL AR Y=ok
request of a recipient of the service, on
condition that the provider:

[‘

(@) does not have actual knowledge of | (a) EHIY == BH Zelxd disf A
illegal activity or illegal content and, as A= %Xl Sk, &l Tet 34
regards claims for damages, is not sto] B e By Zelxrt H
aware of facts or circumstances from stk /\HJ_ EE %S dAA £
which the illegal activity or illegal A

content is apparent; or
(b) upon obtaining such knowledge or| (b) o]oll thall LAY 2AAE9 S uf, EH

awareness, acts expeditiously to remove ez o] HZE AAFAY HIEA
or to disable access to the illegal sl3lr] 9138l Al&sAl FEE A
content.

2. Paragraph 1 shall not apply where the|2. A|1&-2 AMu|x o] &x7} AFAY] 7=
recipient of the service is acting under| D= A 3stoll EF3shs Afole H85
the authority or the control of the| =X ¥+
provider.

3. Paragraph 1 shall not apply with respect|3. A|1&-2, An|Rke} ARIAZE LAR] A<k
to the liability under consumer protection| & AAY 4 J== = 229 ZHE
law of online platforms that allow| o thdt 2H|AFRSHel| w2 A3} AH
consumers to conclude distance contracts| dA= HEHA FEeth ol 28R F
with traders, where such an online| W&ol 543 HRE AFsAY, 187
platform presents the specific item of | ¢om HH2<Q iHIZM]H] 1 AR} &

information or otherwise enables the| =1 Z;F A =& ZHRELY 45 &
specific transaction at issue in a way that| = SA 3}l %EBP*‘: Au] 2 o] -§Apol]
would lead an average consumer to| <J3] AlFETU= HE LS F A =
believe that the information, or the| WoZ EAEH= EA AYE 7FssH
product or service that is the object of| 3= A9l &AL A thael A
the transaction, is provided either by the| = Z=& An|2~7} 282 ZHE 4 =
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online platform itself or by a recipient of| + ZYEL 7= F== EA| dlo) 253}
the service who is acting under its| & AHlZ o]&xlol| o&) AFH= A=
authority or control. =3 g

4. This Article shall not affect the possibility | 4. £ Z3e MY ®& fAg=o| 3AT9
for a judicial or administrative authority,| H& AlzElol] whe} Aul2 AFAte] s
in accordance with a Member State’s legal| & WA T ol = e 74l 9
system, to require the service provider to| &g WA ¥=th
terminate or prevent an infringement.

(2) LErNol BLEE oF =X

YAGAH 2 FINAHI 2 A S g e ARk BERE RUEHPAY &

W 5 ekl Aot 43e A4
W3] FrhAlsz)

2
, SAANE AgAs BUEY & RESHA o, AR

Article 7 Voluntary own-initiative
investigations and legal compliance
Providers of intermediary services shall
not be deemed ineligible for the exemptions
from liability referred to in Articles 4, 5 and
6 solely because they, in good faith and in a
diligent manner, carry out voluntary own-
initiative investigations into, or take other
measures aimed at detecting, identifying and
removing, or disabling access to, illegal
content, or take the necessary measures to
comply with the requirements of Union law
and national law in compliance with Union
law, including the requirements set out in
this Regulation.
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292) Caroline Cauffman/Catalina Goanta, The Digital Services Act and Consumer Protection,
European Journal of Risk Regulation, 12(4), 2021, p. 769.
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Article 8 No general monitoring or active | A8 ¥¥tAQ TUHY =& 332l
fact-finding obligations AR ZA} O BREA)

No general obligation to monitor the| ZF/HAHIZA ATA7F AE == x1 A=
information which providers of intermediary | 4122 RUEHsAY By &5S Yeh)
services transmit or store, nor actively to| & ARHo|Y 43S HIH o7 7\/\}“ Auk
seek facts or circumstances indicating illegal | A1 oJF-= F/HAHI 2 AFA A H3=]
activity shall be imposed on those providers. | x| %=t}
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Article 9 Orders to act against illegal content | A9 B¥ Zel=xo] tig £x] H¥H

1. Upon the receipt of an order to act against| 1. S7/AA B2 AFgAs BAT) A7)
one or more specific items of illegal| E& FAGTO] AT FHIEH T= =
content, issued by the relevant national| ulHell &JAst el sfu o]t EA
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judicial or administrative authorities, on
the basis of the applicable Union law or
national law in compliance with Union law,
providers of intermediary services shall
inform the authority issuing the order, or
any other authority specified in the order,
of any effect given to the order without
undue delay, specifying if and when effect
was given to the order.

2. Member States shall ensure that when an

order referred to in paragraph 1 is
transmitted to the provider, it meets at
least the following conditions:
(a) that order contains the following
elements:
(@ a reference to the legal basis under
Union or national law for the order;
(i) a statement of reasons explaining
why the information is illegal content,
by reference to one or more specific

N3$ OANE-000 YoM =T MofA4 I3 [ T, 729 M5 R AF
Y 2= 50 e =4 By T
< AF FHAEHd w2t A 2219
227} A A71E wAIsk] AA glel
BEe T 71 B gEd BAE o
& 718l Lok 3tk

A2 Al AT BE S AlTA
A $2¢ W b9 21E TS
HAgsof gk
@ WHo] = 848 =T A

() gl g AT = =W
ol MA o7 A

(i) sht ol e FHATHE 14 ==
FHATHA FAs= TR =
7 2Fo] i 271E WAlske], 1
AE7E o 2 FHl=o] dFAE

provisions of Union law or national
law in compliance with Union law;

(iii) information identifying the issuing
authority;

(iv) clear information enabling the
provider of intermediary services to
identify and locate the illegal content
concerned, such as one or more exact
URL and, where necessary, additional
information;

(v) information about redress
mechanisms available to the provider
of intermediary services and to the
recipient of the service who provided
the content;

(vi) where applicable, information about
which authority is to receive the
information about the effect given to
the orders;

(b) the territorial scope of that order, on

Arshe offroll t A<
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the basis of the applicable rules of

Union and national law, including the
Charter, and, where relevant, general

principles of international law, is limited

to what is strictly necessary to achieve
its objective;

3. The authority issuing the order or, where
applicable, the authority specified therein,
shall transmit it, along with any
information received from the provider of
intermediary  services concerning the
effect given to that order to the Digital
Services Coordinator from the Member
State of the issuing authority.

. After receiving the order from the judicial
or administrative authority, the Digital
Services Coordinator of the Member State
concerned shall, without undue delay,
transmit a copy of the order referred to in
paragraph 1 of this Article to all other
Digital Services Coordinators through the
system established in accordance with
Article 85.

. At the latest when effect is given to the
order or, where applicable, at the time
provided by the issuing authority in its
order, providers of intermediary services
shall inform the recipient of the service
concerned of the order received and to
the effect given to it.

Such information provided to the
recipient of the service shall include a
statement of reasons, the possibilities for
redress that exist, and a description of the
territorial  scope of the order, in
accordance with paragraph 2.

. The conditions and requirements laid down
in this Article shall be without prejudice to
national civil and criminal procedural law.
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4. SHMH|A HMBAL] FololF

(1) XM Ao =
OAEA R YA Fstar kg 281 3748 2437 fl8te] S04 02
AZA A A Fo] o F-5 Ragith FoF= SN2 AT F3% E4E
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(2) ZE SIHMHIA HSAA HE== HE(H3E H1H)
1) SALES S8t oletan
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3], OAE ARz FHAY o] A3l Al A Astal e Algtell #ete] dad A4
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3= 5 shol & 189 5 2 Aol Bag mE A B 93S zts HEY
2] 9l(legal representatives)S A4 sl of A 132).
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TR AEA = Al o] FA7E Al Fuer Ao, Aulx 0§ At
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® 2dz 242 2402 A5HE FUe Agee BE BYRAHEH) 49, 4

Shgt Aol thak WA, Y 53 S GAskE vl AHeE AsstE el BEd
L7 7hFsAel tid A%, HeE B kA =x3D)
g 2 HAE
Article 15 Transparency reporting obligations | A|15% /WA ¥l& AFAe] EHA
for providers of intermediary services B3O
1. Providers of intermediary services shall|1. 78 Aul2 Algak= g 717 B9
make publicly available, in a machine-| &3 ZE ez ZHd| Ui g&sixn

readable format and in an easily| ©ols|E] A RIME AFEZ 35 7}

accessible manner, at least once a year,| 3 23 g4A H2L F 91—‘5 WA o

clear, easily comprehensible reports on| = 1ol 3 W o4 Z/HACE A|Fa ok

any content moderation that they engaged| 3tk o]&3 HuAMds E3] dH+e
in during the relevant period. Those| 739 tholl tig AR} E= ook gt
reports shall include, in particular,

information on the following, as applicable:

(@) for providers of intermediary services,
the number of orders received from| (a) Z70 ABl2 AFgAe] ¢, A9z L
Member States’  authorities including A0z wet yH 7l HEHs E3ste]
orders issued in accordance with 3= g o g RE B wHo| £E
Articles 9 and 10, categorised by the g B Fd=o Y, WHS LR
type of illegal content concerned, the S 3T, HES IR g me Y
Member State issuing the order, and the Ho| PAE 7t Gl 78 AE
median time needed to inform the e HHe] S WA= o F
authority issuing the order, or any other 23 P Ato R BF3 £X
authority specified in the order, of its
receipt, and to give effect to the order;

(b) for providers of hosting services, the| (b) T8 Mulx zAFdA 2] 735, A6
number of notices submitted in Zo wg AEFH TA AF, AT B
accordance with Article 16, categorised Zel=xo F3EE EHH EA A4
by the type of alleged illegal content AT F Qe At AES 5A
concerned, the number of notices A, g 227 HE v A
submitted by trusted flaggers, any oFhol| ZAStY HalW AYA FES}
action taken pursuant to the notices by o B9 wg} FH3F BE A, A
differentiating whether the action was st oS AHESte] AEd BA A
taken on the basis of the law or the 9 22X 289 HHF ARt
terms and conditions of the provider,
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the number of notices processed by
using automated means and the median
time needed for taking the action;

(o) for providers of intermediary services,
meaningful and comprehensible information
about the content moderation engaged
in at the providers own initiative,
including the use of automated tools,
the measures taken to provide training
and assistance to persons in charge of
content moderation, the number and
type of measures taken that affect the
availability, visibility and accessibility of
information provided by the recipients
of the service and the recipients” ability
to provide information through the
service, and other related restrictions of
the service; the information reported
shall be categorised by the type of
illegal content or violation of the terms
and conditions of the service provider,
by the detection method and by the
type of restriction applied;

(d) for providers of intermediary services,
the number of complaints received
through the internal complaint-handling
systems in accordance with the
provider’ s terms and conditions and
additionally, for providers of online
platforms, in accordance with Article 20,
the basis for those complaints, decisions
taken in respect of those complaints,
the median time needed for taking
those decisions and the number of
instances where those decisions were
reversed,

(e) any use made of automated means for
the purpose of content moderation,
including a qualitative description, a
specification of the precise purposes,
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indicators of the accuracy and the TS A E ZE 99
possible rate of error of the automated

means used in fulfilling those purposes,

and any safeguards applied.

2. Paragraph 1 of this Article shall not apply | 2. ¥ % #1182 A3+ 2003/361/EC A <]
to providers of intermediary services that| ¥ 4719 E 7l°*°ﬂ g3t 2
qualify as micro or small enterprises as| T3 A33FNA Wh= tir L9l E
defined in Recommendation 2003/361/EC| #&o] obd F7 Al AlFA A= 24
and which are not very large online| =X &=t}
platforms within the meaning of Article 33
of this Regulation.

3) 22fel EHES Zelet AT Mu|A MESAlH H8=l= F7 EHRBE H2E)

1) =28 280l st SX|

T2 ARl Al FAE, i e GAVE B EH=E ddste 54 350 ARVt
AMul 2 AE 2] ARl Yol A3 TE AS FAT F AEF e vAUEES nHde)

oF FTHA6Z). AHI2 AFae ol#F §A AlEe BAststal &olstA st7] < 2
Z

Article 16 Notice and action mechanisms A6z BA ¢ =X W

1. Providers of hosting services shall put|l. Z2® ABlx AFAs, NYA == &
mechanisms in place to alow any| 7} ¥ ZHxg ddsls EX FE9)
individual or entity to notify them of the| X7} Mul2 AzAF] Al ol 9
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presence on their service of specific items

of information that the individual or entity

considers to be illegal content.

Those mechanisms shall be easy to
access and user-friendly, and shall allow
for the submission of notices exclusively
by electronic means.

2. The mechanisms referred to in paragraph
1 shall be such as to facilitate the
submission of sufficiently precise and
adequately substantiated notices.

To that end, the providers of hosting
services shall take the necessary measures
to enable and to facilitate the submission
of notices containing all of the following
elements:

(a) a sufficiently substantiated explanation
of the reasons why the individual or
entity alleges the information in
question to be illegal content;

() a clear indication of the exact
electronic location of that information,
such as the exact URL or URLs, and,
where necessary, additional information
enabling the identification of the illegal
content adapted to the type of content
and to the specific type of hosting
Service;

() the name and email address of the
individual or entity submitting the notice,
except in the case of information
considered to involve one of the
offences referred to in Articles 3 to 7
of Directive 2011/93/EU;

(d a statement confirming the bona fide
belief of the individual or entity
submitting the notice that the
information and allegations contained
therein are accurate and complete.

3. Notices referred to in this Article shall be
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considered to give rise to actual| AFAF AT HA HAE Qo= A

knowledge or awareness for the purposes| 25 Tt AR EHAL 4¥d & 9|
of Article 6 in respect of the specific item| & ¢, slg AR EX F23 F#3)
of information concerned where they| o #M6x2 EHAF AA9 A4S Lo
allow a diligent provider of hosting] = ACE HFHAL.

services to identify the illegality of the
relevant activity or information without a
detailed legal examination.

4. Where the notice contains the electronic | 4. Aol A& A&d /A == TAH 9
contact information of the individual or| ZA} A=A HRI} XgE H$, TXE
entity that submitted it, the provider of| AJ¥lZ A&A= AA flo] s Mol =
hosting services shall, without undue| += ©Alol 54 4 3<1S Rujof i},
delay, send a confirmation of receipt of
the notice to that individual or entity.

5. The provider shall also, without undue|5. AHl2 A FA= £33 S 529} ¥
delay, notify that individual or entity of its| FxRo] thg 2AHS siF M E==
decision in respect of the information to| o || §lo] FAslx, g 2A
which the notice relates, providing| A 7FsAdol that HRE AF3) ok &
information on the possibilities for redress
in respect of that decision.

2 rr
2 oo
ol b i,

i)

6. Providers of hosting services shall process| 6. 28 AH|2 AFA= Ao A2
any notices that they receive under the| wHAUZo| wa} 43 RE EXE A
mechanisms referred to in paragraph 1| 3ba, A9} FHE AR dis) Z Aol
and take their decisions in respect of the| A}e|Zo]x] ekx A#|Z0l Wajog AA

ok
information to which the notices relate, in| & W& oF gtk
a timely, diligent, non-arbitrary and
objective manner.

Where they use automated means for F A == JAF 2AL Y3 A
that processing or decision-making, they| 3}8 93 ALg3l= A% A5 o
shall include information on such use in| ¥ FAlol s|F A&l tist FRE 3}
the notification referred to in paragraph 5. &fjoF g},
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Article 18 Notification of suspicions of

criminal offences

1. Where a provider of hosting services
becomes aware of any information giving
rise to a suspicion that a criminal offence
involving a threat to the life or safety of
a person or persons has taken place, is
taking place or is likely to take place, it
shall promptly inform the law enforcement
or judicial authorities of the Member State
or Member States concerned of its suspicion
and provide all relevant information
available.

. Where the provider of hosting services
cannot identify with reasonable certainty
the Member State concerned, it shall
inform the law enforcement authorities of
the Member State in which it is established
or where its legal representative resides or
is established or inform Europol, or both.

For the purpose of this Article, the
Member State concerned shall be the
Member State in which the offence is
suspected to have taken place, to be
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taking place or to be likely to take place,
or the Member State where the suspected
offender resides or is located, or the
Member State where the victim of the
suspected offence resides or is located.
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s A3 #HE ZAUT Bu A A~"o g sfAHA e BN 23hS sf st
7] Slal Al wet QlFE AR £4 2 7] out-of-court dispute settlement body)
S A9 = THARLR). 221 SAEL AH|x o] &7} A BA) SES o] 88

T e 7ol i ARE 2R dEHo|zoA A2 F =S FfoF Ik

# = HoAZ
Article 23 Measures and protection against| A|23= £3& o] &3 9o g =X L BT
misuse

1. Providers of online platforms shall suspend, | 1. 22kl ENEL Has] EH-Q 2
for a reasonable period of time and after| & ¥ = T |
having issued a prior warning, the| AJH]
provision of their services to recipients of | 43
the service that frequently provide
manifestly illegal content.

2. Providers of online platforms shall suspend, | 2. £2}¢] ZHZ-o 3] 277} gle=
for a reasonable period of time and after| & < I
having issued a prior warning, the| A == B9 A7|A) 47 Alex 2
processing of notices and complaints| A20%0] AFH FA B 23 HAYSEE
submitted through the notice and action| ¥ BT A& AlzgS 53] A& 5
mechanisms and internal complaints-|  * 2 B9 X2 gejHl 717t Bk A
handling systems referred to in Articles 16| A A1E & & Fosjof 3.
and 20, respectively, by individuals or
entities or by complainants that frequently
submit notices or complaints that are
manifestly unfounded.

3. When deciding on suspension, providers of | 3. 98 24 uf, &gl ZHE AFA

ofy

online platforms shall assess, on a| <+ 2l ZAE AFA} 0] & & 9]
case-by-case basis and in a timely,| + FHRo|AM HWF nE A A A
diligent and objective manner, whether| #-& adled, Anlx =417} 7)Ql, WSl
the recipient of the service, the individual,| =& A327F A1g L A23e] AFH
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the entity or the complainant engages in
the misuse referred to in paragraphs 1
and 2, taking into account all relevant
facts and circumstances apparent from the
information available to the provider of
online platforms. Those circumstances
shall include at least the following:

(@) the absolute numbers of items of
manifestly illegal content or manifestly
unfounded notices or  complaints,
submitted within a given time frame;

(b) the relative proportion thereof in
relation to the total number of items of
information ~ provided or  notices
submitted within a given time frame;

(0) the gravity of the misuses, including
the nature of illegal content, and of its
consequences;

(d where it is possible to identify it, the
intention of the recipient of the service,
the individual, the entity or the
complainant.

4. Providers of online platforms shall set out,
in a clear and detailed manner, in their
terms and conditions their policy in
respect of the misuse referred to in
paragraphs 1 and 2, and shall give
examples of the facts and circumstances
that they take into account when
assessing  whether certain  behaviour
constitutes misuse and the duration of the
suspension.
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Article 34 Risk assessment

1. Providers of very large online platforms
and of very large online search engines
shall diligently identify, analyse and assess
any systemic risks in the Union stemming
from the design or functioning of their
service and its related systems, including
algorithmic systems, or from the use made
of their services.

They shall carry out the risk assessments
by the date of application referred to in
Article 33(6), second subparagraph, and at
least once every year thereafter, and in
any event prior to deploying functionalities
that are likely to have a critical impact on
the risks identified pursuant to this Article.
This risk assessment shall be specific to
their services and proportionate to the
systemic risks, taking into consideration
their severity and probability, and shall
include the following systemic risks:

(a) the dissemination of illegal content
through their services;

(b) any actual or foreseeable negative
effects for the exercise of fundamental
rights, in particular the fundamental
rights to human dignity enshrined in
Article 1 of the Charter, to respect for
private and family life enshrined in
Article 7 of the Charter, to the
protection of personal data enshrined in
Article 8 of the Charter, to freedom of
expression and information, including
the freedom and pluralism of the media,
enshrined in Article 11 of the Charter,
to non-discrimination enshrined in
Article 21 of the Charter, to respect for
the rights of the child enshrined in
Article 24 of the Charter and to a high-
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level of consumer protection enshrined
in Article 38 of the Charter;

(0 any actual or foreseeable negative
effects on civic discourse and electoral
processes, and public security;

(d any actual or foreseeable negative
effects in relation to gender-based
violence, the protection of public health
and minors and serious negative
consequences to the person’s physical
and mental well-being.

. When conducting risk assessments, providers
of very large online platforms and of very
large online search engines shall take into
account, in particular, whether and how
the following factors influence any of the
systemic risks referred to in paragraph 1:
(@) the design of their recommender systems

and any other relevant algorithmic
system;

(b) their content moderation systems;

(0) the applicable terms and conditions and
their enforcement;

(d systems for selecting and presenting
advertisements;

(e) data related practices of the provider.
The assessments shall also analyse

whether and how the risks pursuant to
paragraph 1 are influenced by intentional
manipulation of their service, including by
inauthentic use or automated exploitation
of the service, as well as the amplification
and potentially rapid and  wide
dissemination of illegal content and of
information that is incompatible with their
terms and conditions.

3. Providers of very large online platforms

and of very large online search engines

shall preserve the supporting documents
of the risk assessments for at least three
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years after the performance of risk| TIAE ABl2a 2R A o] Aok
assessments, and shall, upon request,| 3FCh

communicate them to the Commission and

to the Digital Services Coordinator of

establishment.

it eeel FAF P o 2ehel AL Az thet AEE B4 T
2 4ol WA G Aol x el Holn] ErAQ B8 2XE vheishor s, 53] 1
120l VA e Tejslol ATHABR). of7lel 58 Tes) ge =

O 54 739 By = ddd 74 AP &= ¥ F4, 53 Y dodd
EE AlolH FY 3} Fyste], A 49 FAE FR=] AL A £ A2

A==
® AAEAY 224 ojulx|, UL i HY ot dEshe A, AFE, BA EE
71eF AA e AR @A frabete] R AAH HolAu AR AAYH B

ol AR gio] 2Rl QlEH | FAE o, ol Z HE FAE B3 FEY

297) @A dite 22l FUFo R AAE AYA F tae H=A ZIdelth olF 71
o] A5 718 FAA el Zrl= 7 (content moderatlon% 93] Yasdt 22
ol ol wet FYsjof st=Al, F EU Al wetof kA obdd wl=iel it
o sh=A1o] EAIZE A71Eh 53] EU HAE AR|2)3} v d5 FEAL,, 52
gt 59 ¥4 714 W&ol FEdhe 4, ol A= EUS ml= 18] 29 Ao
Hejo] #3 FF FAE UEPE 4 Utk o]ol| #s4= loanna Tourkochoriti, The
Digital Services Act and the EU as the Global Regulator of the Internet, Chicago
Journal of International Law Vol. 24 No. 1, 2023, p. 144 f. &=
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T UAEF BAsL, AR A7 183 ARE BAS 5 e ARRSH] 4%
7sE AFdhe A &
# = HoAZ
Article 35 Mitigation of risks ABz I AL =4
1. Providers of very large online platforms| 1. s <2l ZHE L o= 289l
and of very large online search engines| ZAANZ-E& A|3dzol wje} A¥y EHI

shall put in place reasonable, proportionate
and effective mitigation measures, tailored
to the specific systemic risks identified
pursuant to Article 34, with particular
consideration to the impacts of such
measures on fundamental rights. Such
measures may include, where applicable:

(a) adapting the design, features or
functioning of their services, including
their online interfaces;

(b) adapting their terms and conditions and
their enforcement;

(c) adapting content moderation processes,
including the speed and quality of
processing notices related to specific
types of illegal content and, where
appropriate, the expeditious removal of,
or the disabling of access to, the content
notified, in particular in respect of
illegal hate speech or cyber violence, as
well as adapting any relevant decision-
making processes and dedicated resources
for content moderation;

(d) testing and adapting their algorithmic
systems, including their recommender
systems;

(e) adapting their advertising systems and
adopting targeted measures aimed at
limiting or adjusting the presentation of
advertisements in association with the
service they provide;

(f) reinforcing the internal

Processes,
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resources, testing, documentation, or
supervision of any of their activities in
particular as regards detection of
systemic risk;

() initiating or adjusting cooperation with
trusted flaggers in accordance with
Article 22 and the implementation of
the decisions of out-of-court dispute
settlement bodies pursuant to Article 21;

(h) initiating or adjusting cooperation with
other providers of online platforms or
of online search engines through the
codes of conduct and the crisis
protocols referred to in Articles 45 and
48 respectively,

(i) taking awareness-raising measures and
adapting their online interface in order
to give recipients of the service more
information;

(j) taking targeted measures to protect the
rights of the child, including age
verification and parental control tools,
tools aimed at helping minors signal
abuse or obtain support, as appropriate;

(k) ensuring that an item of information,
whether it constitutes a generated or
manipulated image, audio or video that
appreciably resembles existing persons,
objects, places or other entities or events
and falsely appears to a person to be
authentic or truthful is distinguishable
through prominent markings when
presented on their online interfaces,
and, in addition, providing an easy to
use functionality which enables recipients
of the service to indicate such information.

3. The Commission, in cooperation with the

Digital Services Coordinators, may issue

guidelines on the application of paragraph

1 in relation to specific risks, in particular
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to present best practices and recommend| *9] 7V’ AFE 1Bsle] 2 AHE
possible measures, having due regard to| AAStA 753 2XE A1 = Uk
the possible consequences of the measures| ©]23F A& vjEd o U= 33
on fundamental rights enshrined in the| AHETS ZZ 3o} gich

Charter of all parties involved. When
preparing those guidelines the Commission

shall organise public consultations.
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352) Richard Ashby Wilson & Molly K. Land, Hate Speech on Social Media: Content
Moderation in Context, 52 Conn. L. Rev. 1029, 1037 (2021).

353) Eugene Volokh, Supreme Court Unanimously Reaffirms: There Is No “Hate Speech”
Exception to the First Amendment, Wash. Post (June 19, 2017).

354) Nadine Strossen, Hate: Why We Should Resist it with Free Speech, Not Censorship xxi
(2018); Richard Ashby Wilson & Molly K. Land, Hate Speech on Social Media: Content
Moderation in Context, 52 Conn. L. Rev. 1029, 1037 (2021).

355) Alexander Tsesis, Balancing Free Speech, 96 B.U.L.Rev. 1 (2016).

356) Nadine Strossen, Hate: Why We Should Resist it with Free Speech, Not Censorship 67
(2018).

357) Matal v. Tam, 137 S. Ct. 1744, 1763 (2017) (quoting Street v. New York, 394 U.S. 576,
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361) Jeremy Waldron, The Harm in Hate Speech 105-106 (2012).

362) Jean-Marie Kamatali, “Hate Speech” in America: Is It Really Protected?, 61 Washburn
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Nebraska Press, 1994).
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410) ]" fé Efﬂ TAE EEd 2EdE =2 Aldv] d=89 =4, WA Al
553, 2017
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6. "SAZEH, H230(c)(1)

(1) MM

1996 W= A3l = JAEUY olsss B3] 98l FAIM ) (Communications
Act of 1934)& 7IA37] A%t 49 HAES FHAZAST, ol HEAES T3
A T2 Z919 ) (Communications Decency Act)o|g} FEt}4D FH o] R 2FEL 27}
QoA FealAY B3 harassing) AHEE AEehs 4 Ao YL B

WE-s 2 AR, AFuiEdS 19979 o] e 2] 23-s AR HA3A
THALD) o]of TEAZESIW, A2302= 71EF= 8 ATAS FsHHA, "AFE AHl =
(interactive computer service)' 9] o] 8y A FAEC] 222 Y& FAE T T AESH
A, AT Afole AUS AR st AL FHsHA HUTHAD)

AEUIA A ARG} AP A2 nES ZX8ta A FLS FE(offensive)
U ARE AEHOE FNGFEF aF7] A TSAIFH) A230xe ofsf &
rte] SRES T ABU AuI2 AlFAES A5 AU AJES o] &at=
o] gx50] & B EE E(unlawful contentZ 1 WA A& AR ¢br] wiol, &
Fsh= ol lojA SHefoF & shke] Aof=(hurde)e] =1
Akl FohAld) dH T WES S, YA AU, AR H AU, A&sAL,
HeatA ZEHo|AY, AFsle 7Y AT FHZ"E AAAY HAEE JEY

o
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411) Pub. L. No. 104-104, Tit. V, 110 Stat. 133 (1996).

412) Reno v. ACLU, 521 U.S. 844, 882 (1997).

413) 141 CONG. REC. H8470 (daily ed. Aug. 4, 1995) (31| 2}e]E(Ron Wyden)2] <t
A|QE ).

414) Farnaz Alemi & Po Yi, Section 230 Under Assault: It’s Not Just a Big Tech Problem, JD
Supra (April 14. 2021), https://www.jdsupra.com/legalnews/section-230-under-assault-
it-s-not-just-1029515/ (quoting Carafano v. Metrosplash.com, Inc., 339 F.3d 1119, 1122
(9th Cir. 2003)).

415) Eliza J. Estrella, False Speech and the First Amendment: The Problem with Free
Speech in a Fake News Crisis, 88 Brook. L. Rev. 1313, 1318 (2023).

416) 47 US.C. § 230(02)(A).
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1996 A= A

FEH) A0 ¢

71578 A¥]2(an interactive computer service)

o] AlFA} o] gAE T2 AR Zel= A FAHinformation content provider)7} #|-&3F

g 1.o] drefl(publisher)olu}t sFAKspeaken = F5]A] ¢he=th gbal F43ka AchAlD

_?__II:I
(=S

Hoe

No provider or user of an interactive
computer service shall be treated as the
publisher or speaker of any information
provided by another information content

ZAFE  AH|2(an interactive computer
service)e] AZAY o] &A= E HH &
dl= A|F-2Kinformation content provider)7}
Age ARe| wegl(publishenolyt kAt

provider. (speakenZ {FFEA] ¥t

o] 7)1 @ah= “FAFFE] AH 2 (an interactive computer service)&t “thEe] o] &aEo]

shtel ZAFE MHl AFEZ HE8HA sty 7FsdtAl sk oAm e B E AN

g R

HT =
2 A2" B HT AZEYO"E $eiThas
A2 & 2go] AL A= HFH AREE T2 opF 0 H o] 2F2D3}

Aoz YA siMs) shrhad oA
Fo] &0l ELIH %} e Aulzet O AH 29 o] 8] AR ZRl= AlF A}
(information content provider)' & F-¥3}1, Ho]~Eou EQEE o] &aEo] A
&80l FHE2| "t A2almere conduits)” 2 s)433ke] o FEat 2o 4g0)

A SRHEF ARAES Bod] it MY e B3 & 23] FAFH HAD AHzE AT

WA e

ZE]_-O

T

417) 47 US.C. § 230(c)(D) (“No provider or user of an interactive computer service shall be
treated as the publisher or speaker of any information provided by another information
content provider.”).

418) 47 US.C. § 230(D)@).

419) Marshall’s Locksmith Serv. v. Google, LLC, 925 F.3d 1263, 1268 (D.C. Cir. 2019).
420) Barnes v. Yahoo!, Inc., 570 F.3d 1096, 1101 (9th Cir. 2009).

421) Klayman v. Zuckerberg, 753 F.3d 1354, 1357 (D.C. Cir. 2014).

422) Ira Rubinstein & Tomer Kenneth, Taming Online Public Health Misinformation, 60
Harv. J. on Legis. 219, 251 (2023); Klayman v. Zuckerberg, 753 F.3d 1354, 1358 (D.C.
Cir. 2014); Fields v. Twitter, Inc., 217 F. Supp. 3d 1116, 1121 (N.D. Cal. 2016).
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= =AY 7] ] o] &xHemployers)429)Eat olugl Fhe QIEful AH| 24201}
Yo 28 AU e HGE = ZAO0R M3 g

HES TFAEFAR S A aAstA HE AEU A2 Al FAE0] ALES] Aol

Eof AlAE A3 25 A&H R &t E RS AA HaL AHUY] 2 9
AaEE Bl Fue e =2 AN ks ok, TEAFeN A230zE
(D A FAPE, @ A2AHEE, Q) TBAFNH A2302e FA=H = FH(state law),
(4) "™A715A Zelo]w A (Electronic Communications Privacy Act of 1986) 2 (5) AJ v
e FAshE A% HES AN AHE ol fE AT RALS|Y T FArLF
= A&HA Btk

HYS TBAFSH A2300Me] H857] A3 ex10=2 FA 74, & (D st
7A€ Al8]2(an interactive computer service)o] A&EA o]-&Ak0171? (2) Yavt vl
A Lalol SAEA AYE Eo8 1 sh=r? 3) dae] A7 = OE AR FHlx
AFA 93] AFH FREREH YAG At FAES AEFTHE0) Al LajA

423) Farnaz Alemi & Po Yi, Section 230 Under Assault: It’s Not Just a Big Tech Problem, JD
Supra (April 14. 2021), https://www.jdsupra.com/legalnews/section-230-under-assault-it-
s-not-just-1029515/.

424) 47 US.C. § 230(F)©@) (“---such systems operated or services offered by libraries or
educational institutions.”); Kathleen R. v. City of Livermore, 104 Cal. Rptr. 2d 772, 777
(Cal. Ct. App. 2001).

425) Miller v. Fed. Express Corp., 6 N.E.3d 1006, 1017 (Ct. App. Ind. 2014).

426) Winter v. Bassett, No. 1:02CV00382, 2003 WL 27382038, at *6 (M.D.N.C. Aug. 22, 2003).

427) Ricci v. Teamsters Union Local 456, 781 F.3d 25, 28 (2d Cir. 2015); Gucci Am., Inc. v.
Hall & Assocs., 135 F. Supp. 2d 409, 412 (S.D.N.Y. 2001).

428) Claudia G. Catalano, Validity, Construction, and Application of Immunity Provisions of
Communications Decency Act, 47 US.CA. § 230, 52 ALR. Fed. 2d 37, at 1.

429) 47 US.C. § 230(e) (“(e) Effect on other laws. (1) No effect on criminal law. -+ (2) No
effect on intellectual property law. --- (3) State law. Nothing in this section shall be
construed to prevent any State from enforcing any State law that is consistent with
this section. -+ (4) No effect on communications privacy law. -+ (5) No effect on sex
trafficking law. ---").

430) Ken S. Myers, Wikimmunity: Fitting the Communications Decency Act to Wikipedia, 20
Harv. J.L. & Tech. 163, 179 (2006).
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Au 2~ AFA7Y ZRIZ2E 3, 23], A7) Bv WAT 2AATL Zo] S3Rlo] 7 E
2520 AR Aleditorial function)ll sFst= YIS At FA=A AF7F AP
o] FThsD wkof o]y A 71 AEE Foll ol shvetE SFEA $OoH FH A
230zl W dHg s 5 A Hrha

N

(3) 'S, 0| s

2
TEAFNH O AHEA Y shube JAEU AH 2~ AFATE AlA ] tis) F23 B
ol HoFlEA AHEe A (statement)oll thaf dey<l

o= Aol gty HAT FE&F 1449 Stratton Oakmont, Inc. v. Prodigy Services
Co.433) #ZAS )k E 2ol At Srha3h) wl= Awels]o] "y FAle] 1] Antol3]
7187l mEd TEAEFAH, A2302e] dHEAS D Fald 23] AMEe B2
S3hs sk Abrleloll(Good Samaritan)' ] QIEJRA M 2AIYALE HEste] AH-EA
78S 243t 2) AR FARRH 2Rl 28 AFE AU BAse Aotk
b4y 53] AkolslE "AHUARIZANYATE Fafd W82 AddskE A=t

o) fEHo2 SIEYAHI AT BaRlo2A BAE B A HE 2 e gad 3

431) Validity, Construction, and Application of Immunity Provisions of Communications
Decency Act, 47 US.CA. § 230, 52 ALR. Fed. 2d 37, at 2. HEHA Ho3l|&e] ¢
“fdaﬂ 5 de)<l(primary publisher) A o2 Wl & FHEC o AH¥A

747 A AR} A T AU Aok S, v EANdistributor) Y02 A
_‘,:_/HJ;} AU A FAE Ho3ed FHELS bz A4S 2p2lo] Ha3ad &
FES MEZYSS AU & F AJS A9 elw ]S Aok AR g dga
(mere conduits) YA A3} SAAH HEd TS ded] vif-dLwt
Jrh FEEA g oluid B L 2F AVE YOuE Yoleo] U3t HYS
AR ereth’ 3 gk ke, “UAE AW Asheh AN ZARIAe] Hglo
gk vy A7, dA23E, 647 335, 2020, 12

432) Valerie C. Brannon & Eric N. Holmes, Section 230: An Overview, Congressional
Research Service R46751, 9 (2021).

433) Stratton Oakmont, Inc. v. Prodigy Services Co., 23 Media L. Rep. 1794, 1995 WL 323710
(N.Y. Sup. Ct. 1995).

434) Medytox Solutions, Inc. v. Investorshub.com, Inc., 152 So. 3d 727, 730 (Fla. 4th DCA 2014).

435) ot “OAY JAAA a9} eI 2] Ao tigt vl AT, g
A=2stH, A6dd 35, 2020, 134.
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1) Zeran v. American Online, Inc.

FEAEFR A2300Me] HA7E 24 | Hz| AbdS 1997d A A43kAarg 9]
Zeran v. America Online, Inc. AF10]ITHA8) o] AL A 4l Qr] e o] §ak= e Edts
nRAJE O] Qe A =0 FREH 2 E Fdlshe €270] AAZ HH=2E Aeialts
FE AEY AHl 2 AFAR] AOL(America Online)e] Al ol AlASFATEAY o] B/
o o] &A= I A=E Fllshs d B4l 3= AOL o] 8AFEe] Y]l A&HKenneth
Zeran)®] § A3tz A3 =S FESIUTHM40 T A O FIE AAEHA &
kAL 2Rl thal 27kl A AAE shetal 28R etk 44D &) K harassing) 23}
o} gt AstE A @ A AOLel A=k A 1
AOLO| 22 11 F3E A TaL &8t o, Bavt A1 H 4 vlseek Jart o

A AN M) AR A AOLS A2 BHAS) AU B 245 AvIRA,

=]

a3

)
>
o
3
=
=2
[
ifi7
i
ot
=
it
el
r
o,
ox
>
e
rlo
[
o
=
it
1
24
ol
=
[
ot
=
N
L
N,
)
Sk
|

436) Hrolet, "t Y 1A Hale} JIEUA R 2A 2] A]lel| tig vy AT, g
A=etH, A64H 33, 2020, 13H.

437) Valerie C. Brannon & Eric N. Holmes, Section 230: An Overview, Congressional
Research Service R46751, 2 (2021).

438) Zeran v. America Online, Inc., 129 F.3d 327 (4th Cir. 1997). o] AbAS 2AEta Qe
U EHo = AE, RIEUA R A g2 He] A Yl-n =] FAIESE #1230
o} vl A BANA” FHAT A41H A25, 2012, 5201 o] FE

439) Zeran v. America Online, Inc., 129 F.3d 327, 329 (4th Cir. 1997).

440) 1d. at 329.

441) Zeran v. Am. Online, Inc., 958 F. Supp. 1124, 1126 (E.D. Va. 1997).

442) Zeran v. America Online, Inc., 129 F.3d 327, 329 (4th Cir. 1997).
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(deceptive) Wj-gol2h= AHE S o] &atoll Al GEjar fFARE ANES HAT o571 ot
A3t ThAY) e o & F&ste WE] AvfzHvendon ) Ml EALE O FWEC]
HatAY 284 g8olehe A4S AU STt B %k o] f7t e Aol 1
g ZWEC] Yol s S Hoke o] &nt vl EAKdistributor) 2¢) ] A& S 743}
440 22 TEAE S, A20CNDO] “2(publishen)” o 2He TolE A2

3 ATE He TAR AOLY] Bl gl AAEL “s)(publisher)” 0.2 A <]
HYANA FA, EYF s FAE B o]Fd= WiZAZA YL #of &
kil 7743 Tha45) ofof thsl A A4 A Ao TS wiHSEA, AR
Aol Mele Bl 2tz o] ulEAE A Q] Ws(distributor’s publication) wj&-o]m, A=
Wz dalolgtal BAISH M0 meb FHUS REHES 88 TSAEAH)
A23027F FAsHE 2 (publisher)” o) gk ©ol= = el (original publisher)5t
o et MjEAE 2T SFHTEMD FHAL T AFE A2 AFAt E2Q
ygolghs AME dotthe olf 2 AYE A9 A AES FASEE 5718 &
A H3 A&t A|(self-regulation) & 3] 3)shs AHE WA W7, “AAEY QAHU A
o|Eo| AANE EHF AF(offensive materia)e] Hu}S FAISHE AL FASH WE
Aolekal 3t Thas) Yoyt & Hee TEAF9) A230CD0e] “AI3ATT ANGE AR
o] fE Mul2 AFANA AYLS B EE FFY 2dolM i AYde dAs)
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2) Children’s Health Defense v. Facebook Inc.
20203 8¢ 17¢ 91119l Children’s Health Defense('CHD)= (1) A3 W A1zt A5
Z 9, (2) T (Lanham Act)S s S1918a, (3) A 2 Fa oA A,

443) 1d. at 330.
444) 1d. at 330.
445) 1d. at 331-332.
446) 1d. at 332.
447) 1d. at 333-334.
448) 1d. at 333.
449) 1d. at 330.
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(Racketeer Influenced and Corrupt Organizations Act) $]%tF 5¢] o]F2 o] A&} o]
22580 ARG AANL 5& FUHE £FE AVISATEAD di CHDE #oj2~5
o Adw|t]o] dnjo|AE YA, AAIEL Yu|o] Ao AFAY 5G9} 2 FA 7]
8t olyg} ZZU9MA I} - WAl (vaccines)?] Fafoll #aF =Folu oAES A
AR t45) 43 CHD= vl g7 k]9l 4 =(Adam Schiff), 2= S| AE,
AARAZIFE Fall B4 Pl B AUE9] 8-S ALt Hlall Fol x5
%30 2H(by “teaming up”) FAFH A1ZXE VY85 Hprivatized)” 1 T3
th452) 43 CHD= AXIES Flo]2g Fo|A]of s “A-sla AHT & " ARE
g aEo] “AA(false)” Ex “FEsl=(misleading)’olghE BAIS BT A, 91
of wiilell 3 Ho| 2% FHo|AE ¥ Ee] HEstal o] Aol HE
AL FABATHY Y= AW T 2 “ARI(private parties)o] AF7}F F7-ot=
Lol #ofst= Afolle HA S HAAA F= TSAFAR A23027F ARle] 39
Z 37} P9(state action2 WAAZICE" 3 FA3190 0}, 450 WA Qo) Fa-g nko}

Solz &y HTLE 7| ZhebgdT)455)

o)

o
tlo

3) Dyroff v. Ultimate Software Grp., Inc

o] AbAde] Ya1¢l tho] 2 Z(Kristanalea Dyroff)9] ol= &gl aelof(Wesley Green=
Wt Z2Eg Ao ouola FlZ2Ae A 4 J2712('where can i [sic] score
heroin in jacksonville, fl.)"2H= #IAAE 11 dE)Hl AZEoj(Ultimate Software)2]
rtol EQI o ~u]g]od~ = 24 E(‘Experience Project)ell AlA8FA 2L, <3 = (Orlando)2]
npebakel 7k ~E 2(Hugo Margenat-Castro)7} 719] A Rol @S S|}, 3112 YAlo]
Ex ojud & aFojollAl gRlo] &8} & A S o, ddoe JtAERE W
WA Sl ER1E FUSHA A T AFESEATEAE) ofof T1E]o]e] ofmuiQl il tho]&

450) Children’s Health Def. v. Facebook Inc., 546 F. Supp. 3d 909, 915 (2021).
451) Id. at 915.
452) Id. at 915.
453) Id. at 915.
454) 1d. at 931.
455) 1d. at 944.
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456) Dyroff v. Ultimate Software Grp., Inc., 934 F.3d 1093, 1095 (2019).

457) 1d. at 1095.

458) 1d. at 1096.

459) Hrolgt, “tAE 1A e} IR A 2] A]lel| o g vy AT, g
A=2gtH, A6dd 3=, 2020, 134.

460) Tim Hwang, Dealing with Disinformation: Evaluating the Case for CDA 230 Amendment
1 (Dec. 17, 2017) (unpublished manuscript), https://papers.ssrm.com/sol3/papers.cfm?
abstract_id=3089442.
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olo ml= Ao 3ol= TFAIFHH, A2305 HAAAY MAs= T WS T
A 7N HEQREC] AEEHAEH, All67] Y7ol 26709 HEbe] AlEH U2,

o] F F8 HENES SRE BASHY olge} Zrh

<E 3-10> M1167| AZols(ol MEE 'SAZUY, M230ZE 2 HEQHER)

HE ot M 2 g
23005 WAt o] 8A7F WA w o =R Al
s dugd MAE | el E, GuHeoR EE YR ER/se AF
H R & =l BRI, g Astae, A& o7l s dadE EBe
8636 | (Protecting Americans from | 71 B}e] ZFE] 2] ZXE o] &3tAY HRe| Mg
Dangerous Algorithms Act) | oyt EAIE WASHE HAFE AMulx AFAke] Y
HAAE WiASHE W

A2300F MAst BHAQ =5 A4,
N s AA B GAARI 719 E stAY BRRlo] B
Ve s AR R agag ga wa AN, 9989 710IE 5

TAI, - J

1

19
[

b
fu o

H R . | 2w AT ANz gE A 2EE WAss
gr1g | (Curbing Abuse and Saving |y o o) oisy o guin 7he) Aok @ A%, Sk
Expression in Technology | oo 1y wazop) goja 2eize guxs 586
(CASEAD) Act A 24l A9 ATE Alze] WA BEE )
Ase Ue
reetel A9 £
1;5189136\3 (Abandoning Online A20FE FHA = HE
Censorship (AOC) Act)
A20QE ARt (1) ol &xe] A HFFe 7w
oz B1E BulaAY Q) AIA ofolAL )
e AHAG NS 2AHAG () 4YH BHOZ o
iR (Breai ?}iggHTgC;fCJt of OIS FHIAY (@) ofgAtFe] AHUl Aul e
8922 R R St gAelS ol gahs AFE Aulze)

2020 WA A9 wsE wAse Weolw, A w7

ohd THE &AE 0§47} BE FH2E BB
avgrclo} Afulzo) WA A9 WAS WASH: e

461) Rodney Smolla, Law Of Defamation § 4.86 (2d ed. 2019).

462) Jason A. Gallo & Clare Y. Cho, Social Media: Misinformation and Content Moderation
Issues for Congress, CONG. RSCH. SERV. 27-28, Appendix B. Table B-1 (Jan. 27, 2021),
https://crsreports.congress.gov/product/pdf/R/R46662.
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of #¢ AHE T3t o]gAel| et F3E A

S. M=z
4756 | (Don’'t Push My Buttons Act)
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regiol ubd W Al

S See S thine. S A230(e)E /MASF YAAHL HolE HE 58S
. . ee Some ! g,AaY ] el sk S 2X2 Helx e A
95| Sometting NE AT 9w 49 wAE Ase s

A2 g% =A%,
(Stop Suppressing Speech Act
of 2020)

230015 HAste] dezele 2H=7} obd, &4
oAy £¢ xe HHEE 2k T2
et e Aldshs 735 WA Ao A M=

A sk HE

s 9 229 =9t
S. | A H3H, (Holding Sexual | A1230(e)7F A 23 b 1 8] o} sg] & Wl A
5012 | Predators and Online Enablers | §%A] &= ASZ /A= W&

Accountable Act of 2020)

S, :

5020 L A2B0%E AASE We
S, :

5085 L A2B0%E AASE We

20200l TEAlEAH) A23022] HE FATF FAFAAE ===, AEAl
193] (Federal Communications Commissions)7} #|230%E &S & = FAATES
7SR o Foll B =7} UATHAEY v]= AbEAA3]= FFAH ) (Communications
Act of 1934)S FAT AZS 7HAA, AG7HA TEAEFAH) A2302E sl stA 4
Bohe A4S o oAl Fon, 23027 HAAH o w AFA Aol Bate] 14
St QA E bt whEkA] SAbES Aol3]r a3l Al A2302el ek 1A

463) Valerie C. Brannon & Eric N. Holmes, Section 230: An Overview, Congressional
Research Service R46751, 2 (2021).
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AE ol w7} gl=Ash 5 2apol AYFAISIA ) W7 regulations)S £
FARE 5 YAl el =ee Wl g

S BAESN, ABOEE AFSAE FHE SRR Alzsh BAT DA v,
5 () 714 WELe] Al ABA o §7he) @ 2

=4 Q) A23027F AF we IF HAE A, £

7. 0= "HHI| LY,

(1) A
R3] 79 2020 B ) B9k AWFAZEBe) AnH P 8263700190,
ek 114129 0.2 AADAAD dgolsls GRS FAN] AT Y

EES AASGET, o] F 7P gl®A<l ‘18 US.C. § 2454609} ‘Matthew Shepard and
James Byrd Jr. Hate Crimes Prevention Act of 2009’ 2tx. E&]+= 18 US.C. § 249'E 4y
R7]|Z 3t

(2) 18 USC. § 245

EYrh468) 5 Y1 SR VST e Q1A Heef o} ‘I A

464) 1d. at 2.
465) 1d. at 2.

466) Peter G. Berris, Overview of Federal Hate Crimes Laws, Congressional Research
Service, R47060, at 1, April 1, 2022.

467) o] HES "oz oMb, (Hate Crimes Prevention Ac .2 A3t Y= FY &
Ao ZE= o|Hd, W] FAHA F&ol TS AA-v=e] ¥R o WH(Hate
Crimes Prevention Act) ¥ & Q¥ 57 H(Hate Crime Statistics Act)& SA 02, 72
HAT A9 A25, 2011, 2519; A3, 2] A P2 Fsfo tig HAYH AL,

7AW A58 AdE, 2022, 1398 So| 9)th.
468) Nicholas C. Erickson, Hate Crimes, 6 Geo. J. Gender & L. 289, 291-292 (2005).
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recreational facilities)e] ©] &< Walsl= Q1A HA 93k TA D) 25 Sulghe
59l Aot U)d A@pe) TAM TYst

7] gk B<1e] FPA)F o] QIFH HA & A E 71hshE o o] Al 2F&
o] &3 4= Qith AAR= w3 20200 ob¥ 2l(Ahmaud Arbery) A8l Abd o] Q3 AL

A5 Jlasied $22L o83 Frpaw
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1) M245(b)(2) 2(Etz|e] F+HAH
AUSOIDE QE, T, Fa E= 24 D AFT D9l AASATE ol o
d Fjele) A9 elaiAA A Al dslE BIE AT YT

469) S. REP. NO. 90-721, at 1839 (1967).

470) 18 US.C. § 245.

471) United States v. Price, 464 F.2d 1217, 1218 (8th Cir. 1972).

472) United States v. Hearod, 499 F.2d 1003, 1004 (5th Cir. 1974).

473) United States v. Griffin, 525 F.2d 710, 712 (Ist Cir. 1975).

474) Verdict Form, United States v. McMichael, No. 2:21-cr-22 (S.D. Ga. 2022).
475) 18 US.C. § 245(b)2).
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(b) Whoever, whether or not acting under
color of law, by force or threat of force
willfully injures, intimidates or interferes
with, or attempts to injure, intimidate or
interfere with —

(2) any person because of his race, color,
religion or national origin and because he
is or has been—

(a) enrolling in or attending any public
school or public college;

(b) participating in or enjoying any benefit,
service, privilege, program, facility or
activity provided or administered by any
State or subdivision thereof;

(0) applying for or enjoying employment,
or any perquisite thereof, by any
private employer or any agency of any
State or subdivision thereof, or joining
or using the services or advantages of
any labor organization, hiring hall, or
employment agency;

(d) serving, or attending upon any court
of any State in connection with possible
service, as a grand or petit juror;

(e) traveling in or using any facility of
interstate commerce, or using any vehicle,
terminal, or facility of any common
carrier by motor, rail, water, or air;

(f) enjoying the goods, services, facilities,
privileges, advantages, or accommodations
of any inn, hotel, motel, or other
establishment which provides lodging to
transient guests, or of any restaurant,
cafeteria, lunchroom, lunch counter,
soda fountain, or other facility which
serves the public and which is

@ %, WA, F2 wE 24 Y 1)

O FFEA, W AW B9IAA o R
W glol, By E: PR A§a
the @ue B9 4B A8, 9
g2 I @ue s mE
£ 7laAY 132 A Wee o
2} ool 23 Aol —

(@) TP FH gl A8k
Folghe ol =E

(b) F AHF = FHF] 713 93 A
FTHAY FJY == ofwg EA] Aul,
B4, ZE2O3, AH B &5 o
A o] & St o2

(©) ARSI o] 84 == FAF Y FHFL
7B AFes wE 2 Q3 EA
(perquisite)= AASFAY FHstdth=
o]+ == w&=x3Hlabor organization),
A& A(hiring hall), == 18713
o 7k EE o] &3t ol E

ol

2

rr

@ thejAlY == Ao gAY QY
o} FHst F HAolA HF-E 33}
A FoSAtE ol f 2

(&) F7r5 Hinterstate commerce) A4S
o] g3t ofgolu} A o] = FY
(moton), A%, 4 == &7 +5UA
9 2%, Huld e AAE o] 8319
s ol f2

) APAEANA FAE AFshe A,
s md g ko] SHAA
(establishment)2] &%, Au|x, A, &
4, &) (advantages) Ho A A
(accommodations) == HEAE 24 T
Yol Mon the premises) HE 4 U&=
ol SEE FE FuEe AW,

-
e
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principally engaged in selling food or
beverages for consumption on the
premises, or of any gasoline station, or
of any motion picture house, theater,
concert hall, sports arena, stadium, or
any other place of exhibition or
entertainment which serves the public,
or of any other establishment which
serves the public and () which is
located within the premises of any of

7H, A Zunchroom),  7ke] 4w,

Aug B Ee T ake] Ao
FAA] FH4, 93} FHmotion picture
house) :Lxl- Eﬂ.k]Eg’ 73]7]%]- /\1:4.1‘4
= 1 5l AAG e AT Aa, =
= HSAAEZA () follx A AR
o T T follA AT AA W
EHo® AAg ol (i) 12i3h
A aAES fef AXE 1 v
ANAdE o] &3t ol frE

the aforesaid establishments or within
the premises of which is physically
located any of the aforesaid
establishments, and (i) which holds
itself out as serving patrons of such
establishments; or

< 9 7 78S Aok shedl, AA v
H FafstAd A3E 3] sl 22l e A&SAAY 9
g Byt S dF ok ka0 I Johnson v. Mississippi AFACA Ao
< 99 == g9 Y¥(force or threat of force)’ S Z&3P9 T o APWS
AU i H= o] MY Aol %31k assaults) 79
2 Aozt BAEd o, HHA Bl "X eltrue threat)”

ANAEA e & AW A2 AFEA HEEE 497 e F QUrha0
HS ok sh=tl, 17 shks 2|adlel] JsiAke] U,
2 WS A TE ARdo|uss) g2 shie Hsxv)
S3EAY AABIE TS o] &2 F]1¢lo] M-S AAYTE AR

lo
=
ol
rlr
pous
(o
fru
=

>

476) United States v. Sandstrom, 594 F.3d 634, 654 (8th Cir. 2010).
477) Johnson v. Mississippi, 421 U.S. 213, 224 (1975).

478) United States v. Lane, 883 F.2d 1484, 1487 (10th Cir. 1989).
479) United States v. Sowa, 34 F.3d 447, 449 (7th Cir. 1994).

480) Virginia v. Black, 538 U.S. 343, 359 (2003).

481) 18 US.C. § 245(b)Q).
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o|t}h482) o)A ‘WHEC] HAE dY o FuS, FuU AR ZHE &) 9 (benefits),
FU AA R poly =5xd, U Ao w4, 3 B HInterstate commerce)
o]t} F7]¢)(common carriers) E= Aol Qe S8 @ 7 uke] Au|2u o A

S
T2, A% B Lo} S8 g o] TFHCL) FW FA|HS 7 33l0] “e

H pd
= o g (willfully)” Mt A& dFaloF st=dl, M-S szt QIF, A7A, &
W EE FAS ZAE A RIEE 858 EAA 19 (specific intent)E 7} 11
Walste RS onlshes AR 3|4 g} a8

2) M|245(b)(4) LIEE|S| ML

of

4 g2 |2

(4) any person because he is or has been, | (4) oJ® Algo] tgo S st IAY
or in order to intimidate such person or| slkth= o] & wE 123 Algol} J
any other person or any class of persons| o] 1&3t 7|3E A|F3A] EEE 3

It

from— A= oly "o}
(a) participating, without discrimination on| (a) 1%, ¥ 54, Fu FE F2L o|F =
account of race, color, religion or = AE S HCLX] 23, (NAFE (DE)

national origin, in any of the benefits or 7] T (QAFE QE7HA 145

activities described in subparagraphs o] & Yoy 5 5 o= slol

(1(a) through (1)(e) or subparagraphs zo

(2(@ through )E); or
(b) affording another person or class of | (b) E}Ql & E}le] Htho] 183 &5

persons opportunity or protection to so o A = e 713U BEE AF

participate; or

A5 UF, 5, Fa EE TS oJFE ste AR UA dal AR
HeEe s PAAY Fofste AS Wafstr] fiste] Bl el FHe AL
ste sk AHE SAIRTE489) United States v. Griffin ARl Al HY-S H2AE oA

482) 18 US.C. § 245(b)2); United States v. Nelson, 277 F.3d 164, 189 (2d Cir. 2002).
483) 18 US.C. § 245(b)(.

484) United States v. Makowski, 120 F.3d 1078, 1081 (9th Cir. 1997); United States v.
Franklin, 704 F.2d 1183, 1188 (10th Cir. 1983).

485) 18 US.C. § 245(b)d)A).
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H 2 E8hA o witjal= Al$ di(anti-busing protest) S sl 212 EUTHH A9t 2 s
ARzl A e U 521 FAS Zag FacldA A245b0IDA)E A L8t 3]
E A% dAE As TS

A2450)DB)= T Abgolu BRI Hdell AT RS EE SEo] AT de 7]
3 & Fofshes Alghs o8 Wefetd 183 7138 FA Xotes uks sk 9
AE FATTLD T2 RIEE &5 Fofshe ARS AHH0R HEsh= Zlo]
oflel, RosE &5 FAFEE A3 A 713 E AlFdte ARS BEshe 230
o} 2009l WHFH= A45b0@MB) wet A" DCol e ERIXE F
(United States Holocaust Memorial Museum)oll A EQFQ oAl F4-& 7kg 3 al& 7|4
SHHA], O Hotg o] I BEd o) AlFHE =5, AHla 2
o AolA dFolvt Tk BARel FuldEdlA FAT + =S VIE AT
(affording opportunity)< 3 $Thal HQET}489)

3) H245(b)(6) Sztzlel Tl
AASDIEE 21, DA, Fa EE FAS o F2 S APRS WA Q3 APAY
WEHE B0 FIFIEES v AW(itizen S EHTHE o4 ARe TAE AL

A3 Y89

= B{Q

o

q

(5) any citizen because he is or has been, or | (5) I, FFA, Fu T FFHE oJFE
in order to intimidate such citizen or any| &&= iP“é% w2 ok (DAFE DE7
other citizen from lawfully aiding or ] = QWRE QE7HA FAEY
encouraging other persons to participate, ]E’JOIUr g5 T - skl 3 o}
without discrimination on account of race, 74 v, 28g &0l Fodste 7|3E
color, religion or national origin, in any of| A3h= Aol Hihsly] S EHA A Eiﬂ_
the benefits or activities described in| (speech)ol v} H3}2 & 3o Fo3tAL}

486) United States v. Griffin, 525 F.2d 710, 712 (st Cir. 1975).
487) 18 US.C. § 245(b)4).

488) Indictment, United States v. Wenneker, No. 09CR00184, 2009 WL 2342906 (D.D.C. July
30, 2009).

489) 18 US.C. § 245(b)(5).
228



N3$ OANE-00o oA =2 TojAR|

o3 Y B, TR HE N A

subparagraphs (1)@ through  (1)Xe) or
subparagraphs (2)(@ through @)(F), or
participating lawfully in speech or

peaceful assembly opposing any denial of
the opportunity to so participate—shall be
fined under this title, or imprisoned not
more than one year, or both; and if bodily
injury results from the acts committed in
violation of this section or if such acts
include the wuse, attempted use, or
threatened use of a dangerous weapon,
explosives, or fire shall be fined under this
title, or imprisoned not more than ten
years, or both; and if death results from
the acts committed in violation of this
section or if such acts include kidnapping
or an attempt to kidnap, aggravated sexual
abuse or an attempt to commit aggravated
sexual abuse, or an attempt to kill, shall
be fined under this title or imprisoned for
any term of years or for life, or both, or
may be sentenced to death.

As used in this section, the term
“participating lawfully in speech or
peaceful assembly” shall not mean the
aiding, abetting, or inciting of other
persons to riot or to commit any act of
physical violence upon any individual or
against any real or personal property in
furtherance of a riot. -+
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abuse) =i 11 v EE 2RI SE 9
ol E}E‘r Hagd AstAY /7149
(any term of years) =& F218(for life)oll

HepA A WA Aol A,

o] ZAolx AgE uHie} o], “%d
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EE (speecmow B2 e Aso) Felshs Bs), )
AASHE AR AA BE 5E
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A4 (voter registration)
LA HIH+

490) 18 US.C. § 245(b)5); United States v. Griffin, 585 F. Supp. 1439, 1441 (M.D.N.C. 1983).
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G5 AAE] st RosEE &5, 38 v 5 FHA R Fojste AR
Bostn, FFolu A Q(disturbance)ol] Fofshs AWl HE8EA] F=rh49) United
States v. Johns AR oA H A& w= S91A] 91333 8] A F-ZHNAACP chapter president)
o] Ado] F& & JuJEA FHE Aud YAE AAFEAM, T ARGE 3